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AMERICA’S DEBT TO THE CONSTITUTION 


By GEORGE R. FARNUM 
Boston LAWYER AND FORMER ASSISTANT ATTORNEY-GENERAL OF U. S. 


NE hundred and fifty-three years 
i. this week the doors of Inde- 
pendence Hall, Philadelphia, were 
flung open with the electrifying proc- 
lamation that the great convention 
had completed its work and that a 
constitution had been prepared for 
the government of a new continent 
and a free people. It was an epochal 
occasion—this launching of a great 

litical charter which, as Emerson 
said, “should be mankind's bill of 
rights, or royal proclamation of the 
intellect ascending the throne, an- 
nouncing its good pleasure that now, 
once for all, the world shall be gov- 
erned by common sense and law of 
morals.” 


Historic DRAMA 


The story of the making of our 
charter of government is one of the 
great dramas of the history of man’s 
struggle—often against tremendous 
odds—to attain an ideal of life based 
on security of person and property, 
enjoyment of liberty and assurance 
of happiness. Never has America— 
rarely has the world—witnessed such 
a spectacle as the constitutional con- 
vention. When in history have men 
assembled to solve problems of great- 
er fundamental novelty, more inher- 
ent difficulty or vaster importance to 
the life of those to be locally affected 
and, in the sequel, to the world at 
large? 


When on the scrolls of the past can 
we read of such an attempt to for- 
mulate in writing a unique form of 
democratic government—a federal fab- 
ric—that would bring order out of 
chaos, convert a group of disorgan- 


ized and discordant states into a 
strong and self-conscious nation, and 


establish a practical organ of govern- 
ment that would assure its stability 
and, at the same time, permit its adap- 
tability to ‘the exigencies of what 
Chief Justice Marshall described as 
“an undefined and expanding fu- 
ture?” 

When in all time have men met 
more qualified for the critical ordeal 
to which they were summoned? 
Young men they were for the most 
part, but self-reliant, independent 
and wise in the ways of the world, 
and instructed in political theory and 
constitutional history. They had fol- 
lowed the dramatic story of the strug- 
gle for liberty that found expression 
in the Magna Charta and the acts of 
the Long Parliament which kindled 
the passion of Otis, Adams and other 
revolutionary pamphleteers and cul- 
minated in the Declaration of Inde- 
pendence. Colonial misrule hac 
taught, them with Burke that “law 
and arbitrary power are in eternal 
enmity.” They knew only too well 
from personal experience the tragic 
cost of the war for freedom and the 
tribulations and frustrations of rule 
under the confederation. Presided 
over by George Washington, it was 
an assembly that represented the po- 
litical genius of America. 


SAGACITY TESTED 


Their work was, as Justice Holmes 
called it, “an experiment,” but, as he 
added significantly, “as all life is an 
experiment.” But time has justified 
their sagacity. The constitution has 
lived to serve its purpose even beyond 
their dreams and to galvanize the 
world’s hopes in the possibilities of a 
stable government founded on free 
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and representative institutions, and 
to merit Balfour’s encomium of “one 
of the greatest pieces of constructive 
statesmanship ever accomplished.” 
For more than a century and a half 
the American people have lived un- 
der the constitution and the bill of 
rights that was early appended. Up- 
on that foundation the social, polit- 
ical and economic life of the nation 
was organized and has since devel- 
oped. Under its aegis the American 
people have marched forward, cour- 
ageously and confidently, as Taft once 
put it “in the face of all kinds of 
obstacles, including the greatest civil 
war in history, and the difficulties of 
a material expansion and growth of 
population beyond the dreams of the 
most imaginative statesman.” 

If ever the work of patriots and 
statesmen justified itself by the skill 
of its initial elaboration and the mul- 
tiple tests to which the vicissitudes 
of fifteen decades subjected it, the 
constitution is that transcendent 
achievement. If ever there was a 
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time when that priceless heritage 
should be protected from the subver- 
sive trends of the times and guarded 
from initial impairment and ultimate 
destruction, that time is now. We 
are living in a revolutionary period— 
in an era which is hazardous for po- 
litical institutions. The world is 
again plunged into the abyss of a 
great war in which democracy and 
autocracy are at death grips. The 
United States cannot hope to esca 
grave indirect involvement in_ the 
consequences. Whether this will lead 
to direct participation in the war it- 
self, no one can confidently predict. 

On this memorable anniversary, 
and in the tragic and chaotic state 
of the world today, every citizen, 
loyal to his country and proud of its 
mission, should reiterate his faith in 
America. He should proclaim again 
his confidence in American democracy 
and pledge anew his allegiance to the 
constitution upon which it rests and 
upon which his rights and liberties 
depend. 


WOULD THAT IT WOULD WORK 


H™ is a copy of a letter received by Perry M. 
Paulhamus, Prothonotary of Lycoming Coun- 
ty. It is a nice way to avoid the entry of liens 
against one’s property, if it works. 


“register x recorder office 

from above date you here by notified not to 
leave any one or any body enter any notes jude- 
ments of any kind against my real estate prop- 
erty located in franklin township Lycoming 


County Pa.” 


Contributor: JupGE SAMUEL H. HuMEs, 


Williamsport, Pa, 
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FREEDOM OF SPEECH 


By HENRY P. CHANDLER 


Director, ADMINISTRATIVE OFFICE FoR U. 


S. Courts 


(Condensed from The Kiwanis Magazine, November 1939) 


E ALL realize that in the time 
Wis which we live democracy is 
in eclipse. The greater part of Eu- 
rope is under the sway of totalitarian 
governments which permit little sem- 
blance of freedom. England and 
France have gone to war rather than 
submit to further extension of the 
rule of force practiced by Germany 
under its present leaders. In the 
process of waging war against dicta- 
torship, these countries have to sac- 
rifice at least temporarily something 
of their own freedom. 


The United States is a long way in 
miles from troubled Europe but it 
has not been uninfluenced by what 
has happened there in recent years. 
When freedom is snuffed out in one 
country after another, inevitably the 
question arises whether it is safe any- 
where. When men see policies, po- 
litical, economic, social, and interna- 
tional, carried out by force and ap- 
parently rather easily, they begin to 
wonder whether after all the future 
is not to the strong, and whether the 
nations that with all their defects, are 
trying to give the people a voice, and 
to gain their ends by discussion and 
reason, are not on the wrong road. 


The citizens of this country gen- 
erally, I am sure, are not falling prey 
to these doubts. We maintain our 
faith in popular government for 
which the United States stands. Nev- 
ertheless we have every reason to con- 
sider anew in the light of present con- 
ditions, and not merely take for grant- 
ed, the great principles of freedom 
embodied in our constitution. If we 
understand them clearly we shall be 
better able to preserve and apply 
them. One of these principles, and 


the one which I shall discuss, is the 
right of free speech. 

The right is guaranteed in the First 
Amendment of the Federal Constitu- 
tion, as follows: 

“Congress shall make no law . 
abridging the freedom of speech or of ‘the 
press, or the right of the people peaceably 


to assemble, and to pron the govern- 
ment for a redress of grievances.” 


This amendment applies only to Con- 
gress. But there are corresponding 
provisions in the constitutions govern- 
ing the states. 

Free speech in essence is the right 
of discussion, the opportunity of anv- 
one if he can persuade others to sup- 
port the ideas that he favors and to 
join him in peaceably putting them 
into effect. The nature of the right 
indicates the limits of it. It goes as 
far as peaceable persuasion and not 
a step beyond it. The test of free 
speech under the law is not whether 
the ideas uttered are conservative or 
radical, popular or unpopular, but 
whether the speaker appeals to rea- 
son or to force. 

Free speech does not cover incite- 
ment to riot or to violation of law. 
As Justice Oliver Wendell Holmes 
said in an often quoted sentence in 
a decision of the United States Su- 
preme Court, 

“The most stringent protection of free 
speech would not protect a man in falsely 


shouting fire in a theatre, and causing a 
panic.” 


But so long as a speaker is content to 
use the method of persuasion and he 
asks for only orderly action under the 
law in support of his ideas, he is not 
to be stopped because those ideas are 
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regarded by the majority of his coun- 
trymen as foolish, or if carried out, 
harmful to the public interest. 


In a popular government reliance 
against evil consequence of wrong 
opinions must be placed in full dis- 
cussion in which the fallacies and evil 
will be exposed, and the people will 
be educated to make a right decision. 
If we dare not trust the processes of 
popular educations we do not belong 
in a democracy. The Constitution of 
the United States does trust and pro- 
vision for free speech manifests that 
faith. John Milton well expressed it 
when he wrote nearly three hundred 
years ago, in his famous “Areopagi- 
tica,” 

“Though all the winds of doctrine were 
let loose to play on the earth, so Truth 
be in the field, we do injuriously, by li- 
censing and prohibiting, to misdoubt her 
strength. Let her and Falsehood grap- 


ple; whoever knew Truth put to the worse 
in a free and open encounter?” 


Informed persons know that many 


of the political institutions and legal 
concepts of the United States were 
evolved from the experience through 
centuries of both England -and the 
English colonies. This is true of the 
principle of free speech. It was no 
young plant at the time of the adop- 
tion of the American Constitution, 
but a tough and seasoned oak, spring- 
ing from centuries of development in 
England and growing with the in- 
crease of popular representation in 
the English government. 

A struggle of centuries was required 
to establish what we should regard as 
elementary in a legislative body, the 
right of members of Parliament to 
express their opinions freely upon the 
affairs of the nation. For asserting 
this right members of the House of 
Commons were imprisoned under the 
Tudor and Stuart monarchs. But the 
principle of immunity from prosecu- 
tion for statements made in _ parlia- 
mentary debates was established by 
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the Bill of Rights adopted upon the 
accession of William and Mary in 
1688. Censorship of publications by 
the government was ended a few years 
later. The full recognition of reli- 
gious freedom in England did not 
come until after the American Rev- 
olution. 


The struggle for freedom of reli- 
gion and freedom of speech in the 
English colonies in the seventeenth 
century was very similar to that in 
England. Our Puritan forebears came 
to the shores of America to find free- 
dom to worship God in their own 
way, but it apparently did not occur 
to them that other persons were 
equally entitled to worship Him in 
their way. Offending books were 
burned and men and women ad- 
judged heretics were persecuted in 
the Massachusetts Bay Colony just as 
much as in the mother country. Fi- 
nally about the time of the formation 
of the American Constitution, a more 
tolerant attitude prevailed on both 
sides of the Atlantic Ocean. The rule 
laid down in America by Roger Wil- 
liams had been accepted here, that 
no person should be called in ques 
tion for any difference of opinion in 
matters of religion or public policy 
who did not disturb the civi) peace. 
It was this rule that was expressed in 
the guaranty of free speech in the 
First Amendment of the Federal Con- 
stitution. 


I have referred to the background 
of free speech in England and the 
American colonies to indicate that 
among the English-speaking peoples 
it has developed correspondingly with 
democracy and is part and parcel of 
it. Democracy cannot endure with- 
out free speech. The essence of the 
democratic way of government is that 
the people acting from time to time 
by majorities, decide. The people 
cannot decide wisely unless they have 
an opportunity to hear all sides of 
the questions involved. 
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I know that often in our zeal we 
are sure that the opinions we hold 
are the only sound ones, and we con- 
sider that the people would be more 
certain to be right if they were not 
allowed to hear anything else. Ger- 
many proceeds upon that theory. But 
surely we must recognize that we are 
fallible. Frequently if we are honest 
we have to admit after the event that 
we have erred. Other men are equal- 
ly sure that their views, which may 
be opposite to ours, are right. We 
need to have faith in the effect of 
discussion and time to winnow the 
true from the false, and eventually to 
bring the acceptance of our ideas 
against all opposition if they are 
right. If they cannot bear that test 
they ought not to be accepted. They 
certainly ought not to be forced by 
suppressing criticism. In this con- 
nection I cite another notable utter- 
ance in one of the opinions of Justice 
Holmes, this time a dissenting opin- 
ion: 

“When men have realized that time has 
upset many fighting faiths, they may come 
to believe even more than they believe 
the very foundations of their own con- 
duct, that the ultimate good desired is bet- 
ter reached by free trade in ideas—that 
the best test of truth is the power of the 
thought to get itself accepted in the com- 
petition of the market; and that truth is 
the only ground upon which their wishes 
safely can be carried out. That, at any 
rate, is the theory of our Constitution.” 


Freedom of speech also makes for 
the orderly development of public 
policies and is a safeguard against 


violence and revolution. We may as 
well recognize that change is a part 
of life. We can no more avoid it in 
government than in other fields, and 
we should not wish to avoid it be- 
cause it is the means of progress. But 
it is desirable that change come grad- 
ually as a form of growth and not by 
explosion. Where discussion is free 
this is likely to be the case. The 
party in power moderates its program 
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in order to minimize opposition, and 
the party out of power is content to 
rely on persuasion to change the pro- 
gram if the channels of persuasion 
are left open. 

But if the voice of opposition is si- 
lenced by compulsion the situation is 
very different. The groups dominant 
at the time, freed from the restraint 
of effective criticism, carry their pol- 
icies to extremes. Those opposed, 
denied open expression, are driven to 
secrecy. But discontent is not there- 
by eliminated. It is only driven un- 
der cover. It accumulates to danger- 
ous proportions and sooner or later 
it is likely to find vent in social up- 
heavals that rend and destroy. It is 
not an accident that in England 
where the House of Commons pro- 
vided a means for representation of 
public opinion the democratic re- 
forms of the eighteenth and nine- 
teenth centuries were accomplished 
in an orderly manner, whereas in 
France which allowed no popular ex- 
pression, the tyranny of the Bourbon 
monarchy was ended only by the 
French Revolution. In this century 
the merciless repression by the Czar- 
ist government in Russia, of anything 
in the way of popular protest, had 
its natural result in revolution. Chief 
Justice Hughes did not put the case 
on this score too strongly when he 
said in an opinion of the United 
States Supreme Court: 

“The greater the importance of safe- 
guarding the community from incitements 
to the overthrow of our institutions by 
force and violence, the more imperative 
is the need to preserve inviolate the con- 
stitutional rights of free speech, free press 
and free assembly in order to maintain 
the opportunity for free political discus- 
sion, to the end that government may be 
responsive te the will of the people, and 


that changes, if desired, may be obtained 
by peaceful means.” 


I am glad to present this matter of 
free speech before representative citi- 
zens such as make up the Kiwanis 
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clubs because after all the survival of 
free speech depends upon the atti- 
tude of citizens toward it. We all 
claim free speech for ourselves; we 
too often would deny it to others who 
hold what we regard as dangerous 
opinions. Yet it is evident that if the 
principle is valid, it cannot be re- 
stricted to views that we personally 
approve. It applies to all views ex- 
pressed in an orderly manner. In the 
centuries following the Reformation 
religion was the principal subject of 
controversy. Today issues of labor 
and capital, the economic and social 
order, and international relations di- 
vide men. We must beware that we 
do not take the course of our fathers 
in religion; namely, attempt to crush 
the expression of views that we do not 
like and reap the same unhappy con- 
sequences in retaliation and hate. 


There are manifestations of intol- 
erance against which we need to be 
on guard. Take our system of in- 
I am by tem- 


dustry as an example. 
perament and judgment a conserva- 


tive. I believe that with all our eco- 
nomic ills, and | admit they are many 
and serious, the system of private ini- 
tiative still holds the greatest promise 
for the general well-being. But I rec- 
ognize, as it seems to me every think- 
ing man must, that there is need for 
public regulation to prevent abuses of 
private power of various kinds. Fur- 
thermore it is clear that there is a real 
question of public policy on which 
men sincerely differ now and will con- 
tinue to differ: namely, whether and 
to what extent the participation of 
government in business should be ex- 
tended. The American people are 
sensible, not given to acting blindly. 
There is no reason to fear that if the 
problem of control of industry is free- 
ly discussed, it will not be solved step 
by step as time passes in an orderly 
manner consistent with the public in- 
terest. 


Those persons in my judgment will 
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do the republic a great disservice who 
try to prevent persons with whom 
they do not agree, from being heard, 
by calling them names. It seems now 
to be the fashion to stigmatize as a 
“communist” and inferentially a per- 
son who would overturn the govern- 
ment by force, any one who advocates 
a larger measure of governmental con- 
trol of industry. In most instances 
this is altogether unwarranted. Con- 
versely a person need not be an “eco- 
nomic royalist’”’ to favor lessening 
even the present degree of govern- 
mental participation in business. 
What is needed is a fair discussion of 
the issue on the merits, with earnest 
ness but equally with good temper 
and respect for the opinions of others. 


Another field in which it is very im- 
portant that the right of discussion 
should be respected, is the field of 
labor relations. The right of em- 
ployees to organize and to persuade 
other employees to join their union 
is now established by law. The em- 
ployer is forbidden to interfere with 
it. Doubtless there are still discrim- 
inations against union men by some 
employers, but they are growing less. 
Public opinion generally supports the 
right of workers to organize and the 
law protecting it may be expected to 
_be increasingly observed. 


Correlatively it is not too much to 
ask that officers and members of labor 
unions keep within fair persuasion in 
bringing fellow-employees into their 
ranks. Threats and coercion should 
have no place in union methods. One 
can understand the resentment felt by 
union members toward non-union 
employees who gain the benefit of 
union efforts for the improvement of 
working conditions in the industry 
without sharing in the burdens. Yet 
this does not justify violence to bring 
into the union non-union employees. 
The case is only another illustration 
that in a democratic society, reliance 
must be placed on the voluntary ac 
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tion of the persons concerned for 
many social ends. It also illustrates 
that the right and duty of free speech 
go together. Union employees pos- 
sessing toward their employer the 
right freely to discuss their working 
conditions are in duty bound to ac- 
cord like freedom to their fellow- 
employees. 

A third field in which freedom of 
discussion is highly necessary is the 
foreign policy of the United States. 
One fact is plain: that there is a deep, 
almost passionate desire, in which we 
all share, to keep the United States 
out of war. This has led to disap- 
proval in some quarters of any dis- 
cussion of the issues of the war for 
fear it would draw us into the con- 
flict. Yet suppression of discussion 


I earnestly submit would be a short- 
sighted and dangerous course. 
I leave with you in conclusion 
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which I regard as a summons to 
patriotic citizens at the present time, 
to give positive support to the right 
of discussion. If we can maintain it 
in this country we can contemplate 
the future with confidence. Our 
democracy will endure, even if democ- 
racy fails elsewhere. We shall have 
to pay the price of permitting the ex- 
pression of many views that we do not 
approve and some doubtless that we 
gravely fear. But after all is that not 
a little price compared with the main- 
tenance of popular and orderly gov- 
ernment. You who are members of 
Kiwanis, because of your ability and 
public spirit, your deservedly large 
influence in your communities, are in 
a position to affect profoundly public 
sentiment. You can render lasting 
service to the country by putting your 
whole weight, as individuals and as an 
organization, behind the protection of 
free speech. 
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WAR AS SEEN 


THE 


THROUGH THE EYES 
AMERICAN 


OF 
LAWYER * 


By JAMES GRAFTON ROGERS 


ONDITIONS in Europe have been 
Che of my chief interests for the 
past two or three years. I have been 
thrown into them in all sorts of ways 
and services. I served two years in 
the Department of State as one of the 
executives of that department at the 
end of the Hoover administration. I 
was, when I first left college, a news- 
paper correspondent. I have known 
Europe on and off all my life with 
some intimacy. I am today a mem- 
ber of at least three national organiza- 
tions concerned with watching the 
daily progress of affairs in Europe. 
These events are involved in the de- 
termination of work and policy. Two 
groups in my college this year have 
been studying the progress of the war 
intensively in its technical, economi- 
cal, diplomatic, political, military 
sides. 


I was in Germany last fall. Indeed 
I chose a trip to Germany deliber- 
ately in the middle of July with the 
feeling that something was going to 
break loose there before the fall was 
over. The pact between the Soviet 
Union and Germany was made on the 
day before I left Germany. War was 
declared on the day before I left Eng- 
land. All that my capacities and time 
availed has been devoted to an effort 
to explore what the big show means 
on the other side, to try to think my 
way through it. One or two of the 
conclusions I want to suggest to you. 


All I can say is speculative. We are 


dealing with great unknown forces 
which would not be in operation if 


* Condensed from address by James Graf- 
ton Rogers, Master of Timothy Dwight Col- 
lege, Yale University, before the Ohio State 
Bar Association Spring Meeting, Columbus, 
April 26, 1940. 
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the results were certain. We can an- 
ticipate to some degree the course of 
affairs. We can anticipate, I suspect, 
more than most of you are willing to 
confess, the course of American opin- 
ion. One of the leading students of 
American opinion said to me _ the 
other day that America was now in 
the stage in which England was at 
Munich. America would follow some- 
thing of the same course in its think- 
ing, he said, because that course was 
inevitable to people whose minds 
were alive and whose impulses were 
what they are in the Anglo-Saxon 
world. Whether this be the case or 
not, it is certain that our opinion will 
evolve rapidly in the months to come. 
Some foresight of that, some inquiry 
about it, seems to me worthwhile. 

There is from my point of view 
nothing so important to the Ameri- 
can lawyer or to the American citizen 
as the wise conduct of our own domes- 
tic affairs in the United States, but 
these we can not talk about in this 
forum. Next to those domestic af- 
fairs, the most important thing in 
the world for us is the struggle of 
power on the continent of Europe. 
It affects our lives and the lives of our 
children, the lives of the generations 
to follow, more intimately than any- 
thing in life that is beyond our own 
personal control in America. And 
under those circumstances, I will, if 
you will let me, survey for a minute 
the field as I see it, and then comment 
on it from an American angle and 
from a lawyer's view. 

On the night before the Soviet- 
German pact was announced, I wan- 
dered by accident into a little German 
university town. I had been wonder- 
ing what was going on in the uni- 
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versity. I knew it was closed. I 
found that I could get into the uni- 
versity by distributing a few pfennigs. 
In a little back alley of the old pal- 
ace in which the university is located, 
| stumbled on a close-shaved fellow 
of about forty who was teaching radio 
to a group of three boys. He was 
working by candlelight in a rather 
primitive laboratory. After the ex- 
change of a few words in German, 
we drifted into English. He sat down 
with me on the steps and we talked 
for an hour in the gathering twilight. 


The Rhineland was tense. I had 
been conscious the night before that 
soldiers were being mobilized. I had 
been conscious that uniforms which 
had been stowed away in garrets were 
coming out again. People had 
stopped me on the street in Cologne 
and in Stuttgart three or four days 
before, people whom I had become 
acquainted with in the course of a 
few days visit, and said, “There isn’t 
going to be any war, is there, Mein 
Herr?” And I said, “I don’t know.” 
They said, “Don’t believe the news- 
papers; there isn’t going to be any 
war. 

I was conscious of this tenseness. 
Our, conversation led immediately 
into the subject ‘of what Germany’s 
aims and wants were. He said in the 
course of half an hour something like 
this, “The German people have de- 
veloped the greatest civilization in 
the world. Our home life, our poets, 
our scientists, our philosophers,”— 
and he strung them out in a long list 
~“There is nothing like them any- 
where in the world. There are no- 
where cities so trim and neat; there 
is nowhere so much fine literature 
and music. ‘There is nowhere so bal- 
anced an outlook on life as in Ger- 
many.” 


I could to some extent agree. 

He said, “This civilization that we 
have built up in the woods and on the 
plains of northern Europe was when 
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it first came out of these woods and 
on these plains an unsheltered thing, 
a soft-bodied thing, but,” he said, 
“out of the Mark of Brandenberg 
grew a military state.” He referred, 
of course, to the history of Prussia. 
This powerful state, which developed 
under Frederick the Great, finally 
took over one after another the neigh- 
boring states and provinces of Ger- 
man-speaking people. Brandenberg 
was the heart of modern Prussia, the 
heart of modern Germany and of the 
great Reich, which was cemented by 
the capture of Austria. 


He said, “The military people in 
the Mark of Brandenberg provided 
the turtle-shell, the carapace, the 
steel, the iron for the soft civilization 
of the north. Now we have a des- 
tiny, a mission.” 

“There is no peace for Europe by 
any of the old processes,” he went on. 
“Germany is surrounded with quar- 
relling, primitive people who insist 
on their primitive ways, their primi- 
tive religions, their primitive atti- 
tudes. They crowd on us. Some of 
them are always growing stronger 
and some of them weakening. They 
are always quarreling and have been 
so since we have any record. There 
will never be peace in Europe until 
some one nation, as the Romans did 
years ago in the pax Romana, some 
one nation in a pax Teutonica, in a 
German peace, proceeds to make 
them all alike and to impress on them 
a single culture and a single civiliza- 
tion.” 

“Well,” I said, “you have tried it 
before. What about the Czechs? For 
centuries they have been oppressed. 
Three or four centuries they have 
been subdued by stronger people and 
they have never lost an inch of their 
individuality or integrity, courage or 
determination to preserve their cul- 
ture.” 

He said, “If need be, the Czechs 
will be murdered. It is quite possible 
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to slaughter all the males in the Czech 
population who fight off our civiliza- 
tion.” 

“Well,” I said, “the Czechs are not 
alone. Name the other nations.” 

He named them, the Slovaks, the 
Slovenes, the Poles, the Bulgarians, 
Rumanians, Hungarians. He said, 
“They must all be absorbed and be 
subdued.” “Your Western Nation in 
America,—we will let you run the 
Western Hemisphere and subdue it 
to one culture.” 

I said, “What about Great Britain?” 

There was a Holtz machine, one of 
those little static electric machines 
with a wheel, nearby. He said, “The 
British Empire is flying apart through 
centrifugal force like that machine 
would if we spun it too fast. It will 
not last long.” 

The next day as I was waiting for 
a train I spoke to one of the hun- 
dreds of humble German citizens, an 
old man sitting and smoking on the 


banks of the Rhine just across from 


the city of Cologne. We chatted in 
simple German for half an hour. 
Soon, as the Germans frequently did 
if they were just a little disarmed, he 
began to talk about Hitler. He said, 
“Hitler has given us work.” 

I said, “What about Goering?” 

“Oh,” he said, “Goering,” and he 
smiled, “Hermann, Hermann, is a 
good man. He loves Germany.” 
* I said, “What about Goebels?” 

“Oh,” he said, “Goebels is an evil 
man, schlecht.” He shook his head. 

And I said, “What about Hitler?” 

He said, “I had a brother in Stutt- 
gart,’"—and I heard this repeated 
many times last summer in one form 
or another—“I had a brother in Stutt- 
gart and he had no work. He had no 
work for years under the Weimar Re- 
public. Then Hitler came in and 
since then he has had work all the 
time.” 

“Yes,” I said, and waited a little to 
see if anything more was coming. 
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Then he said, “Mr. American, Hitler 
has lifted the head of Germany high. 
Germany no longer hides its head un- 
der the table in the garden. The 
head of Germany is high and it will 
go on until there is room enough for 
Germany to live.” 


I left Germany and went to Eng. 
land. There from the courts, the 
clubs in Mayfair, from the St. James 
and the Burlington Club, down to 
the maids and the taxi drivers, from 
the men who kept the locks on the 
canals, always | heard the same thing. 
They said, “We can’t stand this any 
longer. We are not going to be dis 
turbed every six months by the danger 
of one domineering power in Europe 
which will keep threatening our 
gates every time it pleases. We are 
going to pick up the weapons now 
and fight it through, fight it through 
to the end.” Everywhere the same 
expression from members of the cab- 
inet down to the simplest kind of men 
whom I could meet and talk with, re- 
peated over and over again. 

What is going on in Europe today 
is a trial of power. On one side isa 
Germany which from a combination 
of humiliation and pride, a com. 
bination of a sense of efficiency’ and 
strength and an incapacity to attain 
dominance, is determined not merely 
to find a place in the sun, but the 
biggest, widest place in the sun and 
in the brightest sun that any nation 
has ever had. It is a nation lovable 
in many respects, but intolerable 
from my point of view in this one re- 
spect. On the other side, and against 
it is the grim British determination 
that Britain can never in the world 
let a single power control Europe, 
that it will never in the world allow 
the dominance of Europe by a single 
nation which can threaten its life. 
The upshot is a struggle between two 
of the most powerful and efficient of 
all nations. Perhaps in combination 
or together these two have contribut- 
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ed most to the culture of the world, 
whatever their faults and their frail- 
ties may be. 


The outcome depends much less on 
where the sympathies of the world are 
than on the trial of arms. The result 
is a military question, at least for the 
moment. I can not believe but that 
in the long run of years the faith 
of the world in what is right will 
maintain, but for the moment at 
least there is no doubt that the issue 
hangs on the fangs of the two nations. 
We must look forward to that kind 
of a struggle and in those terms. 


The British policy will be, as it 
was before, to attempt to choke the 
strength of the struggling animal in 
central Europe, and the effort of the 
animal will be to fight its way out of 
the choking, strangling strength 
around it. Which prevails depends 
essentially on a single thing in the 
end, namely, whether the present 
German dominance in the air is able 
to overcome the British dominance of 
the sea. The driving force is on the 
little island of Great Britain. Her 
strength is found in that island and 
from the colonies abroad. Upon that 
strength depends the outcome. 


The issue for the moment rests on 
a new element in war, the machine. 
The loss of men is today a minor mat- 
ter. The loss of machines is the 
critical element, the loss of tanks and 
of airplanes. Never on earth before 
has any such massing of machines 
been contemplated as is going on in 
Europe today. We talked with 
amazement three or four years ago of 
an Italian air force which was sup- 
posed to be the greatest in the world 
with five to ten thousand airplanes. 
Today Italy is fifth or sixth in the 
number of airplanes if that number 
is still maintained in her force. The 
Germans are building on to a point 
of 50 or 60 thousand machines. They 
may have reached today in _ the 
neighborhood of 25 or 30 thousand, 
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according to the best opinion. The 
Allies are still a third behind them 
in the numbers of these flying wasps. 
Tanks, mechanized guns—this is war- 
fare made by machinery and the men 
who can manage machinery. 


It was said in the last war that 
normally there were four or five men 
in the military ranks behind the 
fighting man on the front. It is clear 
that the number of men behind the 
fighting man today runs at least to ten 
and perhaps to twelve. If it be ten, 
seven of those men are tending ma- 
chines, merely taking care of sup- 
plies of gasoline, of tires, of ammuni- 
tion and the materials of supply and 
maintenance for mechanized warfare. 
We have no previous experience to go 
on in all the history of the world. 
Even the Great War of ’14 to '18 was 
only a glimpse of present conditions. 


The crisis rests in the end perhaps 
on the control of two supplies, iron 
and petroleum. The German iron 
has come to an extent of about 50 
per cent from the Swedish iron mines. 
They have very rich ore along and 
at the head of the Gulf of Bothnia. 
That iron has been carried over the 
hill and down into Norway at Narvik, 
which is today a hotly contested point 
between the Germans and the British. 
The German oil has in past come 
two-thirds from the West Indian ports 
of this Hemisphere. The supply to- 
day must be found either in artificial 
oil distilled from coal, on which the 
limitations of manufacture are severe, 
or it must be found through a com- 
bination of the Russian and Ru- 
manian fields. 


The pinch on Germany at the mo- 
ment is clearly iron. The reason for 
the contest over Norway I have no 
doubt whatsoever arises first from the 
fact that the German government 
could not sit still, it had to move, 
and second, from the fact that they 
are nervous about the possibility of al- 
lied interference with the iron sup- 
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plies in Sweden. Whatever be the 
reason, (and the reasons which I have 
given are those I think accepted by 
military men), we are dealing with a 
struggle for supplies for machines, 
another phase of the mechanization 
of war. 


What is this to us or we to it? 
What from American standpoints 
does this mean for our present or our 
future? Where can we turn for guid- 
ance and what should guide us? Let 
me deal with the simpler problems 
first. Here are my own suggestions 
for what they are worth in this early 
moment of the struggle. 


From the standpoint of our own 
military protection, if this is machine 
warfare, the United States ought to 
be invulnerable. We have supplies 
of raw materials of all except a few 
of the rarer kinds, supplies beyond 
those of any other single nation in the 
world, at least as developed. We 
have a capacity for machine manufac- 
ture and machine operation perhaps 
superior to any nation in the world 
unless it be Great Britain. We ought, 
if we are sufficiently armed to fend 
off a first and sudden attack, to be 
able to defend ourselves and the in- 
tegrity and shores of our land without 
difficulty if we are content with keep- 
ing within the borders of our frontiers 
and not venturing beyond. You must 
judge how content America would be 
with that position. 


There would be no doubt in my 
mind that if Germany were to win 
this war, it would mean the control 
of the seas by a German naval mech- 
anism aimed at selling goods at the 
point of the bayonet in the way that 
was accomplished in the 16th century 
by Spain and England. It is now be- 
ing attempted in China by Japan. 
They would no longer tolerate the 
free flow of commerce on the seas. 
We know the plans. They are an- 
nounced and written in black and 
white and printed in a dozen docu- 
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ments. Germany would attempt at 
least to the limits of its strength to 
control the commerce of the world to 
feed to the veins of its own dominion. 


If the British win outright, the 
British and French will impose on 
Europe a military peace. Their at- 
titude is that they dreamed too much 
last time. They were led aside per- 
haps by our idealism. We had been 
substantially helpful in the war. 
They were led. They dreamed as we 
did. More than one British leader 
said to me this summer that “we 
dreamed along with you for a while.” 
Those dreams for a moment are in 
the background. They might revive. 
They might not. Certainly the atti- 
tude today would be to impress upon 
Germany and Central Europe a peace 
of victory because they see no other 
thing to do in the light of history and 
of their own experience. On_ the 
whole a peace of victory will be forced 
upon the defeated nations in the 
terms simply of ne to write 
what will best crush them and keep 
them subdued for an indefinite pe- 
riod. 

The history of Great Britain in 
times of peace has been that she has 
let the commerce of the world flow 
anywhere through the world as its 
natural channels sought. Only re 
cently in her history, within the limit 
of our own experience, has she at- 
tempted to build up hedges even 
around the British Empire against the 
trade of other countries. She _ has 
run the world on a shopkeeper’s basis, 
from a merchant’s philosophy. We 
have been familiar with it, have in- 
deed been brought up largely in the 
same school with the same traditions 
and the same background. An Eng- 
lish victory would probably mean no 
wide alteration in the world except 
as that alteration was made by the 
necessity of economic recovery by the 
Allied nations. Their determination 
would be to so govern trade as to 
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enable them again to fill their veins 
with blood and stand firmly upon 
their feet. 

A German victory would undoubt- 
edly produce vastly different effects. 
There is a possibility of course that 
the German dreams and ambitions 
might be altered if once she escaped 
the surroundings of which she now 
so much complains and which so 
deeply stir her. It might be possible 
that if she once escaped them, her be- 
havior would not follow the pattern 
which her thought seems to indicate. 
I doubt it. 


Now for a word on the economic 
phases of the war. It is clear we are 
hardly going to see again the kind of 
vast purchasing and economic stim- 
ulation in this country which the 
last war produced. The British Em- 
pire is 50 per cent. self-sufficient to- 
day. It was nearer 20 per cent. self- 
sufficient in the last war. Last time 
we gave them on credit billions of 
dollars a year of munitions and sup- 
plies. Now we lend no longer. All 
they have to pay with is their com- 
merce, a margin of a few hundred 
millions a year, and three or four bil- 
lion dollars in accumulated credits, 
hardly a year’s supply as estimated 
against their purchases in the last 
war. They have been buying for the 
last year with gold. Gold, while not 
useless, does not build houses in 
America nor clothe our people nor 
even put them to work. It is simply 
stored away in a stronghold in the 
cellar. 


Our choice must be made on bases 
like this. It seems to me to the ut- 
most degree desirable that the Ameri- 
can people should keep in mind three 
or four things. One of them is that 
this emotional nation has swung 
through one turmoil after another in 
recent years with a sensitivity and 
volatility that has alarmed all of its 
lovers and friends. Let’s be hard- 
boiled about the matter. The world 
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is best run if it is run from the stand- 
point of the welfare of the individual 
nations concerned. There is no way 
to make a world by reaching to the 
stars. The world must be made bet- 
ter by the better conduct of the units 
in the world, one by one, until it ac- 
cumulates into wider scope. Let's not 
be carried away by the turmoil. 


Now let me turn for a moment to 
one or two other phases of the prob- 
lem as I see it from the standpoint of 
the lawyer. The great disturbing 
force in the modern world is inven- 
tion. This is the very machine to 
which we have referred. Nearly all 
I can see that is important in the 
modern world, in thought, in phil- 
osophy, in political movement, in so- 
cial alteration, is produced by the 
machine. It was the origin of the 
philosophy of Marx. He saw during 
the introduction of the industrial 
system into Germany, the consequenc- 
es that would occur to the previous 
household workmen by the coming of 
the factory. Out of that he spun 
what is to me his fantastic compro- 
mise between anarchy and a dream of 
equalizing economic benefit which we 
call Communism. He repudiated the 
idea of state participation. There 
was to be no state in the Marxian 
society. There was to be only a com- 
plete subjugation of the methods of 
production so that they should never 
get into the hands of single indi- 
viduals. As in the case of Com- 
munism, almost every political move- 
ment that we have seen, and particu- 
larly the disturbances in this country 
today, seems to be traceable to the 
effects of the efficiency of machine 
production on the distribution of 
wealth, on employment, on the means 
for security and peace on which our 
social happiness rests. The machine 
reaches a new crest of effect in the 
war which is now impinging on us 
across the seas. 

Some other things seem to me evi- 
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dent. I will mention them simply 
and come to the end. We have 
turned for relief from our troubles in 
the last twenty years to the state as 
a solution. We have thought that the 
organized community which we call 
the state could somehow find a way 
out of the difficulties which surround 
us. The experience of the world to- 
day in Russia, in Japan, in Germany, 
in Italy perhaps, certainly the larger 
part of the experience of the world 
indicates that recourse to the state as 
a solution for these economic prob- 
lems results in two things. The first 
of them is the stultification of indi- 
vidual initiative, indeed the cessation 
and almost paralysis of the economic 
process. The second is the concen- 
tration of power in the hands of a 
few men who are no more able to 
sustain concentration of power than 
men have been since the first days 
of which we have knowledge. Out 


of this concentration of the power in 


the state, from this effort to find in 
a totalitarian state a solution for our 
woes, comes not only war, but un- 
doubtedly in the end pestilence. Al- 
ready we see paralysis of the economic 
life of the people over whom those 
states can rule. 

We are lawyers. There are in the 
theory and practice of the law two or 
three basic ideas. One of them is 
that the law is essentially a mechan- 


ism for the settlement of controversies 
and conflicts between people. These 
disputes should be settled by employ- 
ment as judges of non-partisan men, 
trained to a series of ideas and con- 
cepts so that whoever comes before 
them, whether he be rich or poor, 
friend or enemy, he will receive the 
same treatment. But deep hidden in 
the background which we sometimes 
forget is the conception that behind 
the law there is always force. The 
conflict in Europe exposes the roots 
of the law and of the state. It ex- 
poses something that we had forgot- 
ten, that a single element of force in 
an unarmed and pacific community 
can control and dominate that com- 
munity. A single machine gun in the 
plaza, in the lawn in front of the 
palace, can control Copenhagen. A 
single battalion of tanks in New York 
City can control New York City be- 
cause raw flesh is helpless against ma- 
chine guns and armored cars. In the 
end we will never retain peace until 
the force which is now running riot 
in Europe is organized. When it is 
organized as we have organized it in 
our own communities, as the frontier 
towns organized it in this country a 
century ago, we can for the first time 
hope for solutions. When they come 
I suggest to you they will be the 
lawyers’ solutions. 


NUMBER PLEASE 


A FARMER went into a certain County Judge’s office and said to the 
judge: “I wish you would call the produce house and tell them I have 


those chickens.” 


The judge said, “There is the telephone, you tell them.” 

“But I don’t know how to use that phone.” 

“Just lift it up and when Central answers, tell her what you want.” 

The farmer lifted up the phone and Central answered with the 
usual “Number please” to which the farmer’s immediate reply was 


“Six hens and a rooster.” 
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A POLISH ROMEO 


By JOHN M. McGILL 


istoric Oil Creek debauches into the Allegheny River at the apex of the sweeping, 
H horseshoe curve, around which the City of Oil City is situated; from the northwesterly 
bank of the River rise some 300 or 400 feet high and somewhat preciptatedly the two hills 
known as “Hogback” and “Clark Summit;” and on the latter a number of Polish families 


reside. 


Sometime in the Spring of 1918, one William Fisher, who had married the Widow Schiffer, 
came into the office with an alleged account for board and room against one George J. 
Pomeroy, and in response to the usual notice, Mr. Pomeroy appeared and filed with us 


the enclosed Brief. 


Mr. Pomeroy appeared to be a very affable, pleasant and agreeable young man, and, no 
doubt, well educated in the Polish Language, and needless to say, a very convincing argu- 
ment though unique in form and substance proved satisfactory to all of the interested 


parties. 


And now, since all of them have long since faded from the picture, the following is a 
facsimile reproduction of this unusual contribution to legal literature: 


G. J. P. NOTHING, BUT TRUTH* 
No. 2. 
Thursday, May 23rd, 1918. 


THE GREAT STORY OF A LITTLE 
THING, FACTS, REASONS AND 
SO FORTH, ABOUT THE 
CAUSES BETWEEN 
ALL OF US. 


NOTHING, BUT TRUTH. 


Mr. McGill, Attorney at Law. 
Gentleman:— 


1 guess, it will help you more, when 
I will explain to you everything by 
writing as I can’t talk in English lan- 
guage as am writing, for I Have 
learned English language by reading 
and writing, not talking, therefore I 
prefer to write to you everything 
about all you want to know. I guar- 
antee with whole my body, that it is 
true if not, let the Fisher to hang up 
me on a tree, growing on Clark Sum- 
— by his house. And here are these 
acts: 


* Published and distributed among jugdes, & 
lawyers before or on the time of every 
cause, made by Fisher. 

GEORGE J. POMEROY 
GrorcE J. POMEROY . 


Editor 
Publisher 


I. 


I came to Oil City, as a stranger, 
with out any address, to work on the 
PRR. Work Train. 


Il. 


At 9PM. 5th of June 1918 I left 
the Union Depot. 


III. 


I was boarding until July, 26th by 
J. Krawiec, 117 Spruce St. 


IV. 


At 26th of July, I have moved to 
Mr. Fisher, on Clark Summitt. 


V. 


I always used to pay my boarding 
rates on time. 


VI. 


After 4 months boarding by Fisher 
I moved to Kondzielski. 


VII. 


The day, I have moved to Kond- 
zielski, 26th of November, I paid for 
the last month full amount, $25.00, 
the same day I received my wage, 
can’t remember how big, but I re- 
member well, that I have three ten 
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dollars bills, and when I was paying 
for the board to Mrs. Schiffer, wife 
of Fisher, she had no chance for ten 
dollars bill, and I stept to Mrs. 
Kondzielski and because she had only 
$5.00 bill, she borrowed them to me, 
and I went again to Mrs. Schiffer, and 
paid her the whole sum, and after I 
said, I’m moving to Kondzielskis. 
And I took my two suitcases, and had 
moved to Kondzielskis, and was 
boarding by them during four follow- 
ing months, all the time, Kondzielskis 
were renting the house of Fisher. 


VUl. 


Since the time I was boarding by 
Kondzielskis, Fisher tried Kondzielski 
to kick me out of his home telling to 
Kondzielski, that I am too much, with 
Kondzielski wife, but Mr. Kondzielski 
don’t believed him, as he knows his 
wife better, than Fisher. 


IX. 

Although Fisher was mad on me, 
for I moved to Kondzielskis, he nor 
his wife never told a word to any- 
body, I owe him a penny. 


a: 

The cause for not paying board Mr. 
Fisher made after I was the wittness 
in the cause between Kondzielski and 
Fisher. 

XI. 

It is impossible to ask for receipts, 
or wittneses, I never heard anybody 
do alike. 

XII. 

Because Fisher told to Kondzielski 

in the Read’s shop that I have been 
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too much with Mrs. Kondzielski, He 
spoiled my good opinion among the 
Poles in Oil City, and the result is, 
that when I tried to get married, none 
of the Polish girl wish to marry me, 
that’s the reason, that I am single 
until to-day. 
XIII. 


There are no more wittness, but I, 
Kondzielskis, and Fishers, as_ there 
are nobody else living by Fisher's 
houses. 

XIV. 

When Kondzielski have moved to 
Fisher’s house, and got no stove, Mrs. 
Schiffer said to Kondzielskis, they can 
use their old stove, which will be good 
yet for one winter, if they will tied 
up the broken legs of it with a wire. 
So Kondzielski tied the legs of stove, 
bought the chimney pipes, and used 
it during the last winter. After he 


moved he left the stove on the place. 


XV. 


Kondzielski paid the rent regular- 
ly, on time, often ahead, as Fishers 
are always short with the money, they 
have I reckon, more twice or thrice 
depts, than the real estate of Fishers 
is worth. 

XVI. 

Fisher is the kind of a man who 
never think, how to pay the depts, 
but he is always thinking, how to get 
it. 

Here, Mr. McGill, you have the 
field if it is not necessary, ask more 
questions, the oak-trees on Clark 
Summitt, can’t tell you but we, who 
were living overthere. 


Geo. J. Pomeroy. 


ee 


“Ir democratic institutions are to survive, it will not be simply by 
maintaining majority rule and by swift adaptions to the needs of the 
moment, but by the dominance of a sense of justice which will not 
long survive if judicial processes do not conserve it.” 


Cnier Justice Hucues before the American Law Institute 
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ABRAHAM LINCOLN’S ADVICE 
TO YOUNG LAWYERS 


HE LEADING rule for the lawyer, 
i os for the man of every other 
calling, is diligence. Leave nothing 
for tomorrow which can be done to- 
day. Never let your correspondence 
fall behind. Whatever piece of busi- 
ness you have in hand, before stop- 
ping do all the labor pertaining to it 
which can then be done. When you 
bring a common lawsuit, if you have 
the facts for doing so, write the dec- 
laration at once. 

If a law point be involved, exam- 
ine the books and note the authority 
you rely on upon the declaration it- 
self, where you are sure to find it 
when wanted. The same of defenses 
and pleas. Extemporaneous speaking 
should be practiced and cultivated. It 
is the lawyer’s avenue to the public. 
However able and faithful he may be 
in other respects, people are slow to 
bring him business if he can not make 
aspeech. And yet there is not a more 
fatal error to young lawyers than re- 
lying too much in speech making. If 
anyone upon his rare powers of speak- 
ing shall claim an exemption from 
the drudgery of the law, his case is 
a failure in advance. Discourage liti- 
gation. Persuade your neighbor to 
compromise whenever you can. Point 
out to them how the nominal winner 
is often a real loser—in fees, expenses 
and waste of time. As a peacemaker 
the lawyer has a superior opportunity 
of being a good man. There will 
still be business enough. Never stir 
up litigation. A worse man can scarce- 
ly be found than one who does this. 


Who can be more nearly a fiend than 
he who habitually overhauls the reg- 
ister of deeds in search of defects in 
titles, whereupon to stir up strife and 
put money in his pocket? A moral 
tone ought to be infused into the 
profession which should drive such 
men out of it. The matter of fees is 
important, far beyond the mere ques- 
tion of bread and butter involved. 
Properly attended to, fuller justice is 
done both lawyer and client. An ex- 
orbitant fee should never be claimed. 
As a general rule never take your 
whole fee in advance, nor any more 
than a small retainer. When fully 
paid beforehand you are more than 
a common mortal if you can feel the 
same interest in the case as if some- 
thing was still in prospect for you, as 
well as for your client. And when 
you lack interest in the case the job 
will very likely lack skill and dili- 
gence in the performance. There is 
a vague popular belief that lawyers 
are necessarily dishonest. I say vague, 
because when we consider to what 
extent confidence and honors are re- 
posed in and conferred upon lawyers 
by the people, it appears improbable 
that their impression of dishonesty is 
very distinct and vivid. Yet the im- 
pression is common—almost universal. 
Let no young man choosing the law 
for a callng for a moment yield to 
the popular belief; resolve to be hon- 
est at all events, and if in your judg- 
ment you can not be an_ honest 
lawyer, resolve to be honest without 
being a lawyer. 
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AH DUH NAUGHT KERNOW 


Contributed by Harry R. Bondies, Sweet- 
water, Texas. 


N a recent lawsuit, wherein an old 

German and his wife were par- 
ties, it became necessary to determine 
whence came the funds with which 
they had just purchased some land. 
They both claimed that, when they 
were first married, forty years before 
in Germany, she had about $2500.00 
and he had nothing; and that her 
money only had been used in acquir- 
ing the land. On the stand, under 
cross examination, I asked him if he 
had as much as $2500.00 when they 
were married, then, in rapid sequence, 
reduced the figure with each succeed- 
ing similar question. To each in- 
quiry, with emphasis, and much ap- 
parent malevolent satisfaction, he 
quickly and without hesitation made 
stolid answer: “Ah duh naught ker- 
now.” When reprimanded by the 
court and told to answer the question, 
he blandly looked the court in the 
eye and made answer to the next 
query—“Ah duh naught kernow.” At 
last, in desperation and feeling defeat 
upon me, I asked him if he had as 
much as one dollar when they were 
married. He caught his breath to 
finish me off, and, with grim finality 
said—“Ah duh naught’ kernow.” 
Then, without reckoning with my 
mind, and before he had time to scan 
the horizon, my mouth framed the 
question: “Did you have any clothes 
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on your back when you were mar- 
ried?” His lips were still moving in 
response to the previous question, and 
he simply reversed them and said: 
“Ah duh naught kernow. Huh? Huh? 
Oh! yas, I vas drest.” 


> 


INDIAN TRIBUNAL 
Osceola, Ark. 


AMERON WESLEY, Indian chief, 
who was recently acquitted in 
the White Man’s Court on the charge 


of killing Evan Tubbee, another In- 
dian, will go on trial before his tribe 


Saturday, at the Dancing Rabbit 
Treaty Grounds, where the treaty was 
signed, Sept. 15, 1830 between the In- 
dian and White Man. This ground 
is located about 16 miles southwest 
of Macon. 

Seventy-year-old Choctaw Queen 
Wallace will preside over the tribal 
court in which Chief Wesley hopes 
that he may be vindicated. Besides 
the Queen, will sit Johnnie Cotton. 
overseer of the tribe, another full 
blooded Choctaw. 

Chief Wesley has extended an invi- 
tation to all his white friends to at- 
tend his trial. He said Judge John 
C. Stennis, who presided over White 
Man’s Court at his recent trial will 
be among those present. The tribe 
from Philadelphia and neighboring 
counties are expected to be present 
and in all Chief Wesley expects about 
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250 Indians to be there. There will 
be an all night Indian dance Saturday 
after the trial. The chief also prom- 
ises to make a speech after the tradi- 
tional tribal court has adjourned and 
all of the Indians have smoked the 
“peace pipe.” The only provision he 
makes to the invitation is that he 
thinks it entirely possible that he may 
be killed before the date of the trial. 
Following is the invitation to all 
the “Pale Face” to come to the trial: 
“I am had trouble with my tribe sattle 
by Law and then Evein Tubbee his wit- 
ins Indians all setsifies a sattel by Law 
but white men not setsifies the though get 
big money of me but the fall ged that 
his white men witins. If they dont kill 
me tell septembr 14 by on oclock our all 
Indian a make peace at Dancing Rabbit 
Creek treaty ground 2 14 Noxubee coun- 
ty state Mississippi I like be friends every- 
body I never has bothel no body hefore 
my live and still Im not Bothel them 
white men like for them come a make 
peace with me I like be freidns Like I 
have been enybody want come one come 
all it be free charge come see enybody 
want help Chief aftermake peace Chief 
make a speech all be Boeshellie at Dancing 
Rabbit Treaty Ground. 


“Very truly to, 
“CHIEF CAMERON WESLEY.” 
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RESCUING DUCKS FROM A 
WATERY GRAVE 


(Furtick v. Bonnie Cotton Mills, 217 NC 
516, 85 SE (2d) 597.) 


HIS was an action to recover dam- 
iw for wrongful death of plain- 
tiff’s intestate. The plaintiff alleged 
in his complaint, in substance, that 
the defendant constructed near its 
mill, and in or near the mill village, 
a pond or reservoir for purposes in 
connection with its manufacturing 
business, and that the bottom of the 
pond was uneven, some portions as 
covered by water being deeper than 
others; that the defendant discharged 
into the pond from its engines hot 
water containing oil or grease; that 


plaintiff's intestate, a young man aged 
seventeen years, who lived in the mill 
village and the members of whose 
family worked in the mill, in the at- 
tempt to rescue some ducks owned by 
members of his family, which said 
ducks “were swimming deeper and 
deeper in the water and appeared to 
be in imminent danger of loss,” went 
into the water and stepped into a 
deep hole and, though a good swim- 
mer, was drowned. Plaintiff alleges 
that defendant was negligent in main- 
taining the pond without warning or 
notice of the depressions therein, and 
that it added to the danger by dis- 
charging into the pond hot water con- 
taining oil or grease. There was no 
allegation or contention that the pond 
was an attractive nuisance. 
Defendant’s demurrer ore tenus 
was sustained and the action dis- 
missed. We agree with the court be- 
low that the complaint fails to set 
out a cause of actionable negligence 
proximately causing the unfortunate 
death of the plaintiff's intestate. 


A 


A UNIQUE WILL 
Contributed by Frank A. Johnson, Salt 
Lake City, Utah. 
Filed Feb. 11, 1905. 
File No. 4351, Clerk of the District Court 
of the Third Judicial District in and for 
Salt Lake County, Utah. 


His my Last Will and Testa- 
ment, 
Concerning my family. I being in my 
71 year which will be completed on 
7th day of July next 1874, being of 
sound mind for which I thank the 
Lord. 

Ist. is my will that my oldest son 
Eugene Burtrans Fullmer and Hani- 
bal Octavius Fullmer my third son 
shall be my administrators to my fam- 
ily after my demise. 

2nd. that Junius Sextus Fullmer, 
David Fullmer, Jun., and Don Peter 
Fullmer shall be the assistants to the 
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FROM CROWBARS? 


HE STORY is told of a Chinese coolie who 
: ee after day sat outside his hut, deliberately 
rubbing a crowbar on a stone. To the inquiry of 
a curious American traveler, the Oriental replied 


that he was making a needle from the crowbar. 


This display of patience is scarcely more un- 
necessary and uneconomical than for a modern 
attorney to depend upon the primitive methods of 
making his own search for authorities and deduc- 
ing and formulating the legal rules for himself, 
when this is already done for him, by experts 
using modern and efficient methods, in AMERICAN 
Jurispruvence. Let us show you how easily this 


essential set can be obtained. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
Rochester, New York 


BANCROFT-WHITNEY COMPANY 
San Francisco, California 
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two first named to help them to carry 
out my will. 


Ist. I commit my Spirit to God my 
father who is in heven. 

2nd. That my boddy be deasently 
entombed but without ostentation in 
a plane deacent coffin with a glass in 
front of my face so that I can look out 
should I be so disposed and _ before 
my body gets cold. to have my head 
raised to have a comfortable pillow 
under it. So that my body will be 
comfortable that my spirit will be 
Satisfied her with. And in my grave 
have a volt into which to deposit my 
coffin. and a flat stone to cover over it 
if it can be had. So that the ground 
will not croud on my coffin. That I 
may be comfortably situted in my lit- 
tle house, and have room to breath 
should I wish to, in which I can sleep 
sweetley untill the morning of the first 
resurection, but if a flat stone cannot 
be got then take pieces of thick plank 
or pieces of stout timber and lay them 


crosswise over my coffin, then fill up 
with ground, then I will bid you a 


fair will in the Lord till i rise. I love 
Brother George A. Smith and Brother 
Daniel H. Wellse, it is my wish that 
you should have them or either of 
them to preach my funeral sermon 
for the comfort of my wives and chil- 
dren, but in this my love for these 
Brethren I do not forgit my Love for 
President Bygham Young and all the 
Saints, Amen. 
Davip FULLMER. 


Further instructions to my sons. Eu- 
gene is to have that parsel of land for 
which I have given him a Deed. 
And Junius Sextus is to have that par- 
sel of land on which he lives and for 
which I have given him a Deed. and 
my wife Sarah Sophronia is to have 
that parsel of land for which I have 
given her a Deed. being thirty three 
feet fronting on the street and runing 
ten rods south, Joining on Junius s 
all the way it is my will. that she shall 
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have the privilege of living in the 
room wherein she now lives untill the 
same propperty on which it stands 
shall be sold. and in that case another 
house to be provided for her on her 
own land, and further that my Sister 
Desdamona shall be aloud to live in 
the room where she now lives untill 
the propperty is sold should she live 
so long, but if it is sold before her 
death, she is to have one hundred Dol- 
lars. but the balance of this lot that 
is not deded away. shall be for the 
benefit of my wife Rhoda Ann and 
Octavius David and Don Peter as they 
can agree among themselves. David 
is to have the privilege of building a 
house on the street runing south. and 
whenever it is sold he is to have pay 
for his house. I should like Don to 
have a teem and waggon this is the 
sum and substance of my property. 


Davip FULLMER 
(other side of sheet) 


My beloved sons I have made you the 
directors of my fiew earthly effects and 
the guardians of my family all com- 
mittent to your care throug all your 
Jenerations untill I come again, 
which will be when the Lord says 
the word, its my desire. that as soon 
as you can make a sale of all of the 
property here, that you should settle 
together as near as posible so as to 
have a controling influence over all 
the family for good and gather to- 
gether all the tribe of Fullmers as 
much as possible as far as the authori- 
ties of the Church will approbate, etc. 


(Not signed) 
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A PLOT FOR A NOVEL 


FEW years ago there lived in Baird, 
A Texas, an elderly couple and to 
whom there had been no issue. They 
both wanted an offspring very much, 
and the good wife, in order that her 
life mate might realize his dreams, 
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feigned the blessed event, went to a 
hospital at Abilene, Texas and re- 
mained there the required length of 
time, coming out with a fine baby. 
After her return home a meddlesome 
neighbor started a rumor that the 
baby was a stray. The old gentleman 
idolized the baby, thinking, of course, 
it was his. Finally the rumor reached 
his ears and he immediately procured 
a shotgun and went out upon the 
highway and waited the coming of 
the meddlesome one and poured a 
load of buck shot into him. He was 
indicted, tried and convicted of as- 
sault to Murder and was confined in 
the State Penitentiary at Huntsville, 
Texas. 

Upon three different occasions a 
pardon was sent to the old fellow 
which he promptly refused upon the 
ground that he had not expiated his 
crime. 

The District Attorney, who grilled 
him on the witness stand, excoriated 


him in his address to the jury, con- 
victed and had him confined in the 


State Penitentiary, was sitting in his 
office one day, long after the man had 
been sentenced and released, when 
the ex-convict came to his office. Up- 
on asking him what he could do for 
him the man replied that he wanted 
him to deliver a funeral oration over 
him when he died. Nonplussed the 
D. A. finally agreed to do so. A year 
or two later the District Attorney had 
a midnight telephone call telling him 
the man had died and that he had 
requested that he preach his funeral, 
which he did. 
W. T. PAce. 
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THE WOEFUL CLIENT 


(This letter from the files of Lokker and 
Den Herder, Holland, Mich.) 


M* LokkEr: I have written to 
you about different things to 
the extend that you know that I'm 
hot satisfied about different matters. 


I wrote to you the substance of your 
call to my home to me was nothing 
but crooked plottery. The substance 
of your crooked plottery being noth- 
ing but forgery and swindle of my 
Civil Rites. Let's have it clearly un- 
derstood that I have given you as 
much time and every oppertunity of 
knowledge to know that it is not your 
crooked plottery about which I am 
minded to be concerned, but that |! 
am not satisfied about the damage 
done to me and the damage done to 
my home and the damage done to my 
children. 


As I wrote to you before the Secret 
Service came to me about a court case 
the substance of the case being that a 
secret service employee is the father 
of my child or children. I am not sat- 
isfied that the Secret Service should 
try me for court. In the first place I 
was taught the Secret Service issues 
the Law of Civil Rites to a Citizen as 
is the Statue of Court. That the 
Court issues the Statue to a citizen as 
is the Civil Rite of Secret Service. 
Thus lets have it clearly understood 
I don’t Secret Service coming to me 
about your crooked plottery anymore 
& thus I have given you as much time 
as I am going to give you to get your 
own crooked plottery straightened 
out. 


If I’m correct there is no law other 
then the Civil Rite of Secret Service 
& the Statue of Court. 


As is the Statue of the Court Mr. 
Slenk is my husband & I am plenty 
tired of his slander & assault & non- 
support & battery that he issues to me. 
I am plenty tired of the damage done 
to me of his forgery & swindling my 
Rites & the Rites of my children. I 
wrote to you about Luverne’s being 
held back in school etc. You did 
nothing about it. I write I am tired 
that the Secret Service gives a family 
relation’s Civil Rites to people other 
then people of my family that my 
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family is given Civil Rites in home 
other their own as is a family relation. 

You came to me about the contract 
we had with Mrs. Vos concerning this 
contract. I suffer more then a $2000 
damage due to the Breach of Promise 
(Void Bond) of Mrs. Vos. If you 
came to me to make my Bond Void | 
sorry I refuse to have you come. You 
may be a Lawyer but when you come 
to me to my house to do law work 
then you'd better come other then for 
forgery & swindle of in crooked plot- 
tery as you have done. Thus if you 
fail to straighten thing out immedi- 
ately & permanently I will know that 
you either (consider the truth to be a 
Slander & an insult or else (refuse to 
do as is Law). 


+ 


LETTER TO LAWYER 


Contributed by Mr. Lloyd S. Bardach, 1214 
Main Street, Springfield, Mass. 


Re/Acct. Blank Economy Market 
Dear Sir: 


HILE it is hard to spare ten dol- 

lars, still I enclose my check 
#112 amounting to ten dollars 
(10.00) in full payment of account. I 
enclose my invoice for $25.00 to the 
Blank Economy Market for telephone 
calls from 1930 to 1937. You are ac- 
quainted with the law regarding con- 
tracts and I will give you the basis for 
this claim. 


When my wife phoned for groceries 
to be delivered by noon and the seller 
agreed to deliver the same as ordered 
by noon he had accepted a contract 
to fulfill. Most of the time my wife 
would wait until about 12:45 to 1 
P. M. and phone to learn when she 
would get delivery. About 50% of 
the time an item would have been for- 
gotten and this caused a phone call 
to get the item, or the wrong item 
would be delivered which would ne- 
cessitate another phone call. Mr. Jo- 
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seph Gelf and Harold will verify 
these statements. 

My phone is a business phone and 
every one of these calls cost me 4¢ 
each, and since there were at least 
four unnecessary phone calls each 
week over a period of seven years the 
amount would be over $58.00. Since 
the Blank Economy Market placed 
this expensive burden on me, | will 
expect a settlement of what I consider 
a fair amount $25.00. 

Invoice enclosed. 


¥ 


“PRAYER OF THE SEARCHERS” 
By James William Ellis, Texarkana, Ark. 


CS Spirit, lead us to search for, 
find and drink of the Fountain 
of Truth and her Eternal Verities. 
And teach us to tread gently along the 
path Thou showeth us—that we may 
not trample those who have fallen, 
nor elbow those seeking the Fountain, 
nor jostle roughly those who, in Error, 
have turned toward the Desert. 

But inspire us all who journey, not 
with the mirage of false illusion, but 
with open ears to list for the murmur 
and with open eyes to see the cooling 
mist of the Fountain, and, faltering 
not, at last, let us drink of its Eternal 
Waters. 


* 


ACTUAL DEED 


Contributed by F. D. Starnes, Greenville, 
Texas. 

Recorded in Book E, page 357, Record of 
Deeds for Hunt Co., Texas. 


State of Texas. 
Shelby County. 


os day personaly 

Greves hoos name apears to the 
foregoing deed before me the undr- 
signed authority, and saith that hee 
maid, assign, sealed and delivered the 
saim, for the purposes tharin, also Eliz 
abeth Graves, the wife of the said Phil- 
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ip Graves, hoos naim apears to the 
foregoing dead and after bein-ques- 
tion sepert and apart from her hus- 
boun as the law directs, saith that she 
asign, sealed, and delivered the saim 
for the purpo’s tharin naim an that 
she dun hit without fear or compul- 
sheon on the part of her housboun 
and that shee dont wish to revock the 
saim, but wants hit remain in full 
fors and virtue in law. 

I hereby sertify the saim under my 
hand and seal of ofice, this the 10th 
day of August, 1857. 


RICHARD YARBOROUGH, 


Nota Public, Shelby 
County, Texas. 


¥ 


GREATER CHARITY THAN 
THIS HATH NO MAN 


Jaen HoopeENHEIFER sustained the 


dignity of the law by imposing 

stiff fines upon the “drunks” and 
malefactors who came before him for 
trial. Having thus satisfied his con- 
science officially, he frequently pro- 
ceeded to express his sympathy pri- 
vately by paying from his own purse 
the fine he had imposed. He paid six 
fines for Jim Hand, the village drunk- 
ard. But, at the seventh, even the 
generosity of Justice Hoopenheifer 
halted. “This thing’s got to end 
somewhere,” he said to Sam, the con- 
stable. “Lock Jim up.” 


It is commonly believed that the 
justice did not sleep much that night. 
At all events, he besieged the consta- 
ble’s door at sun-up. The sleepy-eyed 
officer appeared, ““What’s wanted?” he 
yawned. 


“Turn Jim Hand loose,” shouted 
Hoopenheifer. “Turn him loose, 
quick! His fine is paid.” 

The parson who had made the com- 
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plaint in this case, heard of the inci- 
dent and took the justice to task. 
“You should let the law take its 
course,” said the parson. ‘You should 
make this man an example. He gets 
drunk and neglects his family. Let 
him pay the penalty. As he has sown, 
so let him reap.” 


“Parson,” replied Justice Hoopen- 
heifer, “where is Bill Hand wuth 
most—lyin’ in jail, or out working to 
support his wife and babies? He'll 
git drunk ag’in? Yes, and he’ll work. 
Every hour’s work is a help to some- 
body. Every hour in jail is an hour 
lost to everybody. Punishment 
doesn’t build up _ backbone, and 
loungin’ in jail doesn’t stimulate in- 
dustry. Every man’s best chance is 
out of jail. I’ve got this man out, 
and It’s up to you and me and every 
decent citizen to keep him out. Leave 
the ‘sixteenthly’ off your next ser- 
mon and a few of the ‘O, Lord, thou 
knowests’ off some of your prayers and 
go and see this man. Help me help 
him, and we'll fetch him out right 
yet. I’ve paid seven fines for him, and 
I may have to pay seven more, but he 
is the father of some boys and girls, 
and for his own sake, and for their 
sake, he’s wuth givin’ a boost. You 
make free to advise me about my busi- 
ness. Why, consarn ye, what do you 
know about your own business? Like 
as not you'll go to this Jim Hand and 
talk to him about hell and his soul. 
Don’t do it. He knows more about 
the fust than you do, for he’s ben 
a-livin’ in it. And, as to his soul, the 
only way to keep it from straying off, 
is to patch up the body it’s got to 
roost in. The best temperance talk 
is good nourishin’ food. The power- 
fulest evangelists is light, air and soap. 
Help me git these things to Jim 
Hand’s house, and I reckon he can 
git along without extra prayers for 
quite a spell.” 
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Adverse Possession — by railroad 
company. In Michigan Central Rail- 
road Co. v. Garfield Petroleum Corp. 
292 Mich 373, 290 NW 833, 127 ALR 
507, it was held that the title acquired 
by a railroad company through ad- 
verse possession of land occupied by 
its tracks is limited to an easement, to 
the exclusion of mineral rights, where 
the state Constitution limits the ex- 
ercise of the right of eminent domain 
to cases where there is a necessity for 
the taking, and the statute granting 
railroads power to condemn provides 
that after the necessary proceedings 
and payment to the owner, the com- 
pany shall be entitled to possession 
“for the purpose of its incorpora- 
tion,” and that the right, estate, and 
interest of adverse parties shall be 
divested and barred “until such right 
or title shall be again legally in such 
owner.” 


Annotation: Nature and extent of 
interest acquired by railroad in right 
of way by adverse possession or pre- 
scription. 127 ALR 517. 


Architects — recovery of compensa- 
tion. In Clark v. Smith, — Wis —, 
290 NW 592, 127 ALR 406, it was 
held that architects who prepared 
plans and specifications for a house 
in conformity with the instructions of 
their client, who did not set any cost 
limit, under an agreement that if the 
house was not constructed they were 
to be paid a percentage of the lowest 
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bid, are not precluded by the fact 
that they did not inquire at the out- 
set as to the amount that the client 
was willing to spend, from recovering 
the stipulated amount where the bids 
were for a larger sum than the client 
then revealed that he wished to 
spend, and the plans and specifica- 
tions could not be so modified as to 
keep the cost of the house within the 
client’s limit. 

Annotation: Architect’s or engi- 
neer’s compensation as affected by in- 
ability to carry out plan or specifica- 
tions at amount satisfactory to em- 


ployer. 127 ALR 410. 


Attorneys — refusal to waive im- 
munity. In Re Grae, 282 NY 428, 26 
NE (2d) 963, 127 ALR 1276, it was 
held that the refusal’ of an attorney, 
when called upon to testify in a ju- 
dicial inquiry into the alleged unlaw- 
ful and unethical conduct of mem- 
bers of the bar in soliciting employ- 
ment, to sign a waiver of immunity, 
while professing willingness to answer 
all questions and to produce such rec- 
ords as the court might desire, cannot 
form the basis of disciplinary - pro- 
ceedings, being merely the assertion 
of his constitutional privilege. 

Annotation: Refusal to waive im- 
munity from criminal prosecution as 
ground for disbarment or other dis- 
ciplinary proceeding against attorney. 
127 ALR 1280. 
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Automobile Insurance — replace- 
ment clause. In Merchants Mutual 
Casualty Co. v. Lambert, — NH -, 11 
A (2d) 361, 127 ALR 483, it was held 
that the extension of the coverage of 
an automobile liability insurance pol- 
icy to a car purchased to replace one 
which had become worn out and un- 
fit for use, by virtue of a policy provi- 
sion that if the named insured shall 
acquire ownership of another auto- 
mobile, the insurance shall apply al- 
so to such automobile as of the date 
of its delivery to him, subject to the 
conditions that the insurance upon 
the replaced automobile shall auto- 
matically terminate at the date of 
such delivery and that the named in- 
sured shall notify the insurer within 
ten days following the delivery of 
such other automobile and shall pay 
any additional premium required be- 
cause of the application of the insur- 
ance to such other automobile, is not 
precluded by the fact that by reason 
of the retention of its registration and 
number plates, the replaced car con- 
tinued to be legally usable on the 
highway. 

Annotation: Construction and ap- 
plication of replacement or substitu- 
tion provision of automobile liability 
or indemnity policy. 127 ALR 486. 


Banks — forged indorsement. In 
Security Savings Bank v. First Nation- 
al Bank, 106 F (2d) 542, 127 ALR 
116, it was held that even without an 
express guaranty of prior indorse- 
ments, a drawee who pays a check 
without knowledge that an essential 
indorsement has been forged may re- 
cover from either the holder paid or 
a prior indorser, if guilty, after the 
discovery of the forgery, of no negli- 
gence that is injurious to the defend- 
ant. 

Annotation: Right of drawee who 
paid check or draft bearing forged in- 
dorsement to recover against indorser 
prior to the one to whom payment 
was made. 127 ALR 122. 


CASE AND COMMENT 


Damages — contract not to engage 
in business. In Merager v. Turnbull, 
— Wash —, 99 P(2d) 434, 127 ALR 
1142, it was held that generally, the 
measure of damages recoverable for 
breach of the covenant of the seller of 
a business not to re-enagage therein 
im competition with the purchaser is 
the value of the business lost to the 
plaintiff, and not the gain of defend- 
ant resulting from his breach of cove- 
nant, which may be more or less than 
plaintiff's loss. 


Annotation: Damages for breach 
by seller or former employee of cove- 
nant, express or implied, not to en- 
gage in like business or enter employ- 


ment of competitor of covenantee. 
127 ALR 1152. 


Damages — interference with view. 
In Barnes v. Commonwealth of Mas- 
sachusetts, — Mass —, 25 NE (2d) 737, 
127 ALR 104, it was held that any im- 
pairment of the market value of the 
remaining portion of a tract, a part of 
which is taken by condemnation for 
highway purposes, through the cut- 
ting off, by a viaduct carrying the 
highway over a railroad, of a desira- 
ble view from such remaining por- 
tion, must be considered in assessing 
the damages, where a statute provides 
that on taking a part of a parcel of 
land damages for all injuries to the 
part not taken caused by the taking, 
or by the public improvement for 
which the taking is made, shall be 
included. 


Annotation: Interference with 


view as matter for consideration in 
eminent domain. 127 ALR 106. 


Deeds — conflicting descriptions. In 
Morse v. Kelley, — Mass —, 26 NE 
(2d) 326, 127 ALR 1037, it was held 
that the description in a deed of the 
land conveyed as having a width of 
a stated number of rods will prevail 
over a description of such land as be- 
ing one half of the premises formerly 
owned by a certain person, the width 
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CASE AND 
of which was less than twice such 
number of rods. 


Annotation: Reference in deed or 
mortgage to proportion of larger 
tract, inconsistent with other terms 
descriptive of property covered. 127 
ALR 1040. 


Divorce — adultery committed aft- 
er commencement of divorce suit. In 
Renner v. Renner, — Md -, 12 A (2d) 
195, 127 ALR 674, it was held that 
adultery committed by defendant sub- 
sequently to the institution of a di- 
vorce suit cannot be used as the basis 
for a decree, even though set up by 
amendment or supplemental bill. 


Annotation: Adultery or other 
acts constituting grounds of divorce 
occurring after commencement of suit 
for divorce. 127 ALR 679. 


Divorce and Separation - modifi- 
cation of decree as to alimony. In 
Gilcrease v. Gilcrease, — Okla —, 98 
P (2d) 906, 127 ALR 735, it was held 
that where, in a divorce action, the 
trial court judgment grants the hus- 
band a divorce, and awards the wife 
alimony in a fixed sum payable in 
equal monthly instalments, and such 
judgment becomes final, the husband 
is not thereafter entitled to have the 
judgment vacated or the monthly 
payments discontinued, on account of 
the remarriage of the wife, or such 
change in her condition as would 
make the monthly payments less es- 
sential to her comfort and well-being. 

Annotation: Power, in absence of 
reservation by statute or decree, to 
modify provision in decree of divorce 
or separation as to alimony or sepa- 
rate maintenance. 127 ALR 741. 


Evidence — Fraud in procuring 


contract. In Bowersock v. Barker, — 
Okla —, 96 P (2d) 18, 127 ALR 130, 
it was held that one who is fraudu- 
lently induced to execute a written 
contract by oral misrepresentations 
may, when sued on the contract, show 
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that fact in evidence in support of a 
defense and cross petition based upon 
such fraud, even though the written 
contract contains a recital that all 
agreements between the parties are 
contained therein, and that there are 
no verbal agreements at variance 
therewith. 


Annotation: Provision in sale con- 
tract to effect that only conditions in- 
corporated therein shall be binding. 
127 ALR 132. 


Evidence — res gesta. In Beck y. 
Dye, 200 Wash 1, 92 P (2d) 1113, 127 
ALR 1022, it was held that testimony, 
in an action for personal injuries sus- 
tained by a woman struck by an au- 
tomobile while crossing the street at 
an intersection, that while the woman 
was still lying in the street, unidenti- 
fied bystanders told a police officer 
who arrived on the scene that defend- 
ant went through a red light is inad- 
missible as part of the res gestz, in 
the absence of evidence to show that 
the persons making such statement 
witnessed the act concerning which 
the declaration was made. 


Comment Note: Admissibility as 
res geste of declaration by nonpar- 
ticipant as affected by evidence or 
lack of evidence that he actually ob- 
served the act or fact. 127 ALR 1030. 


Executors — Tort liability. In 
Kirchner v. Muller, 280 NY 23, 19 
NE (2d) 665, 127 ALR 681, it was 
held that generally, trustees or execu- 
tors are liable for their torts in their 
individual and not in their represen- 
tative capacity. 

Annotation: Liability of estate for 
torts of executor, administrator, or 
trustee. 127 ALR 687. 


False Imprisonment — mistake as 
to identity. In O'Neill v. Keeling, 
— Iowa —, 288 NW 887, 127 ALR 
1050, it was held that an officer mak- 
ing an arrest under a valid warrant in 
which the person to be arrested is de- 
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CASE AND 
scribed by name only is not liable for 
false arrest if the person arrested 
bears, or is commonly known by, that 
name, and is the person intended, or 
if the officer, in the exercise of due 
diligence, in good faith reasonably be- 
lieves him to be the person intended. 


Annotation: Liability for false ar- 
rest Or imprisonment under a warrant 
as affected by mistake as to identity 
of person arrested. 127 ALR 1057. 


Food — inspection ordinance. In 
McCulley v. Wichita, 151 Kan 214, 98 
P(2d) 192, 127 ALR 312, it was held 
that a city may enact a food inspec- 
tion ordinance designed to safeguard 
and protect the public health, but in 
order for the enactment to be valid 
the ordinance cannot be unreason- 
able and arbitrary in its classification 
of foods for inspection purposes, nor 
can the classification be unjust, op- 
pressive and discriminatory to oc- 
cupations or businesses affected there- 
by. 

Annotation: Validity, construc- 
tion, and application of statutes or 
ordinances relating to inspection of 
food sold at retail. 127 ALR 322. 


Gift — delivery of key to safe-de- 


postt box. In Re Brown & Assmann, 
14 Cal (2d) 346, 94 P(2d) 348, 127 
ALR 773, it was held that the deliv- 
ery essential to a gift of the contents 
of a safe-deposit box may be made by 
a transfer of the key; and the fact 
that there is a duplicate key is im- 
material where such duplicate is 
locked in the box. 


Annotation: Delivery of key to 
safe-deposit box or other receptacle as 
sufficient to consummate gift of con- 
tents. 127 ALR 780. 


Carriers — loss of ticket. In 
Daigrepont v. Teche Greyhound 
Lines, — Ga —, 7 SE(2d) 174, 127 
ALR 217, it was held that a motorbus 
carrier is not liable in tort by reason 
of having refused further transporta- 
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tion to a passenger whose ticket, pre- 
sumably good for transportation in 
the hands of anyone and on any bus, 
has been stolen at an intermediate 
point en route, although the conduct 
of the carrier’s agents in requiring 
her to get off the bus at such point 
over her objection may have been un- 
reasonable and wrongful, and _ al- 
though the passenger’s possession of a 
through ticket was confirmed by the 
driver of the bus on which she ar- 
rived, and she displayed baggage 
checks showing that baggage had been 
checked to her ultimate destination, 
which she could not have procured 
without holding a through ticket. 


Annotation: Loss or theft of pas- 
senger’s ticket or other token of right 
to transportation as affecting rights 


and duties of carrier and passenger. 
127 ALR 222. 


Charities — mortgage of trust prop- 
erty. In Bond v. Tarboro, — NC -, 
7 SE (2d) 617, 127 ALR 695, it was 
held that a court of equity has inher- 
ent power to authorize the trustees of 
a charitable trust to mortgage the 
trust property for money borrowed to 
further the purposes of the trust. 

Annotation: Power of trustees of 
charitable trust to mortgage trust 


property. 127 ALR 705. 


Conflict of Laws — personal in- 
juries to married woman. In Traglio 
v. Harris, 104 F (2d) 439, 127 ALR 
803, it was held that the law of the 
state in which personal injuries were 
sustained by a married woman, and 
not the law of the state of the matri- 
monial domicil, controls in determin- 
ing whether, under the rule that one 
may not benefit by his own wrong, a 
husband will, through the operation 
of the law of community property, so 
benefit that the contributory negli- 
gence of his agent requires a denial 
of the wife’s right to recover damages. 

Comment Note: Conflict of laws 
rule which refers ultimate question to 
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law of particular jurisdiction as per- 
mitting or excluding reference to law 
of other jurisdiction in respect of par- 
ticular elements or factors involved in 
that question. 127 ALR 813. 


Conflict of Laws — validity of mar- 
riage. In Toler v. Oakwood Smoke- 
less Coal Corp. 173 Va 425, 4 SE (2d) 
364, 127 ALR 430, it was held that a 
bigamous marriage entered into in 
West Virginia between citizens of 
that state, such a marriage being void 
in that state only from the time it is 
so declared by a decree of nullity, will 
not be recognized as valid in Virginia, 
for purposes of the application of the 
Workmen’s Compensation Law of 
that state upon the death of one of 
the parties while they resided there, 
although the marriage had _ never 
been declared void in West Virginia, 
where in Virginia bigamous mar- 
riages are not only regarded as con- 
trary to the moral law, but are ex- 
pressly declared by statute to be abso- 
lutely void without the necessity of 
any decree of divorce or other legal 
process. 


Annotation: Public policy of 
forum against recognition of mar- 
riage valid (or voidable only) by the 
law of the place where it was celebrat- 
ed, as affected by fact that neither of 
the parties was domiciled at the 
forum at the time of the marriage. 
127 ALR 437. 


Constitutional Law — regulating 
dealers in articles for prevention of 


venereal disease. In Markendorf v. 
Friedman, 280 Ky 484, 133 SW (2d) 
516, 127 ALR 416, it was held that 
legislation prescribing a standard for 
appliances intended or having special 
utility for the prevention of venereal 
diseases, and requiring the licensing 
of dealers in such appliances, is with- 
in the police power of the state. 
Annotation: —Constitutionality, 
construction, and application of stat- 
utes, ordinances, and regulations con- 
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cerning the prevention and cure of 
venereal diseases. 127 ALR 421. 


Contempt — disclosing grand jury 
proceedings. In Goodman v. United 
States, 108 F (2d) 516, 127 ALR 265, 
it was held that in the absence of spe 
cial statute providing a_ different 
mode of punishment, a grand juror 
may be held in contempt for disclos- 
ing grand jury proceedings to an out- 
sider. 

Annotation: Duty of secrecy on 
part of members of, or witnesses or 
other persons present before, grand 
jury. 127 ALR 272. 


Contracts — public record as sat- 
isfying statute of frauds. In McCat- 
frey v. Lake, — Wis —, 290 NW 283, 
127 ALR 233, it was held that the 
record on the minutes of a_ town 
board, signed by the town clerk, of 
the carrying of a motion that a per- 
son named be retained as town attor- 
ney for a period and at a salary indi- 
cated does not satisfy the require- 
ments of a statute providing that 
every agreement which by its terms is 
not to be performed within one year 
from the making thereof shall be void 
unless such agreement or some note 
or memorandum thereof be in writ 
ing and subscribed by the party 
charged therewith,’ since such record 
merely manifests a purpose to make 
a contract and is not signed by the 
town’ board as the party to be 
charged. 


Annotation: Public record as sat- 
isfying requirement of statute of 
frauds as to written contract or mem- 
orandum. 127 ALR 236. 


Covenants — tourist home as viola 
tion of. In Deitrick v. Leadbetter, 
— Va —, 8 SE (2d) 276, 127 ALR 849, 
it was held that the business of con- 
ducting a “tourist home” in which 
overnight accommodation is furnished 
to members of the traveling public 
does not violate a restrictive cove 
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nant against such use of the property 
as will create a nuisance or will be 
injurious or offensive to a good resi- 
dential neighborhood. 

Annotation: ‘Tourist Home” or 
tourist camp as violation of restric- 
tive covenant as to use of real prop- 
erty. 127 ALR 853. 


Infants — liability for tort arising 
out of contract. In Brown v. Wood, 
293 Mich 148, 291 NW 255, 127 ALR 
1436, it was held that if a tort with 
which an infant is charged is so con- 
nected with his contract that com- 
mission of the tort constitutes a 
breach of the contract, or if the tort 
is predicated on a transaction with 
the infant based upon contract so 
that holding the infant liable in tort 
would in effect enforce a_ liability 
arising out of his contract, then, since 
the infant cannot be held liable ex 


COMMENT 


contractu, he cannot be held liable 
for his tort. 


Annotation: Infant's liability in 
tort for own act, or right to recover 
for another's tort, as affected by its 
connection with infant's contract. 
127 ALR 1441. 


Insurance — exercise of option by 
infant. In Latterman v. Guardian 
Life Insurance Co. 280 NY 102, 19 
NE (2d) 978, 127 ALR 450, it was 
held that an option available to bene- 
ficiaries of a life insurance policy to 
leave the proceeds in the hands of the 
insurer at interest may be exercised by 
the guardian of infant beneficiaries 
although no authority to do so is con- 
ferred by the statute which prescribes 
the classes of investments permissible 
for the funds of infants under guard- 
ianship. 


Annotation: Election of option 
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under insurance policy where person 
otherwise entitled is dead, incom- 
petent, or aninfant. 127 ALR 454. 


Insurance — without consent of in- 
sured. In Holloman v. Life Insurance 
Company of Virginia, 192 SC 454, 7 
SE (2d) 169, 127 ALR 110, it was held 
that the procuring of a son to take 
out insurance on his mother’s life by 
falsely representing that she had 
signed an application for a policy and 
had consented to his being named as 
the beneficiary does not give the 
mother a cause of action against the 
insurer for fraud and deceit, the al- 
leged false representation not having 
been made to her, but to her son, and 
the mother not having relied and act- 
ed thereon to her damage. 


Annotation: Rights and remedies 
against insurer, of one upon whose 
life it has, without his or her consent, 
issued a policy of life insurance to an- 
other. 127 ALR 113. 


Intoxication: — scientific test of. 
In Kuroske v. Aetna Life Insurance 
Co. — Wis —, 291 NW 384, 127 ALR 
1505, it was held that proof of the 
alcoholic content of a sample of blood 
taken from one whose intoxication at 
the time of taking the sample is in 
question, and medical testimony that 
persons whose blood has such an al- 
coholic content are intoxicated, is not 
entitled to the controlling effect ac- 
corded to undisputed physical facts. 

Annotation: Admissibility and 
weight of evidence based on scientific 
test for intoxication or presence of 
alcohol in system. 127 ALR 1513. 


I. O. U. — nature and enforceabil- 
ity of. In Miller v. Jones, — Neb 
—, 290 NW 467, 127 ALR 646, it was 
held that an instrument based upon a 
business transaction, wherein A states, 
“I owe B, $1,300," contains an im- 
plied valid and legally sufficient con- 
sideration and promise to pay, and is 
an unconditional admission of an ex- 
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isting debt which obligates A to pay 
B the stated amount. 


Annotation: Validity, nature, and 
enforceability of an instrument which 
states that a specified sum is owed, 
but includes no express promise to 
pay it. 127 ALR 650. 


Lease — option to purchase or tre- 
new. In Landowners Co. v. Pendry, 
151 Kan 674, 100 P(2d) 632, 127 
ALR 890, it was held that provision 
in lease giving lessees the right “to 
the first option in case they may de- 
sire to continue to occupy said prem- 
ises under a new lease after the ex- 
piration of the reer term,” gave 
lessee merely preferential right to re- 
lease in event lessor did not desire to 
sell or occupy the premises. 

Annotation: Option for renewal 


of lease or for purchase as conditional 
upon optionor’s purpose to lease or 
sell property. 


127 ALR 894. 


Option to Renew — duty to sub- 
lessee. In Texas Co. v. Adelman, — 
Okla —, 99 P (2d) 874, 127 ALR 945, 
it was held that when the lessee of 
real estate, holding lease for a fixed 
term with absolute option of renewal, 
subleases the premises for a definite 
term extending beyond his present 
lease from the owner, such subslease 
contract will be held to contain an 
implied agreement on the part of sub- 
lessor to protect the sublessee by ex- 
ercising the option to extend lease 
from owner, in the absence of clear 
and unequivocal language to the con- 
trary; and a provision in the sublease 
for termination thereof before the 
end of its term, in the event the lease 
between owner and sublessor termin- 
ate, be canceled or expire, generally 
will not justify or authorize the sub- 
lessor to refuse to exercise his abso- 
lute option to extend his lease with 
the owner, and to thereby terminate 
the sublease, unless a contrary inten- 
tion is disclosed from an examination 
of the whole sublease contract. 
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Annotation: Option in lease for 
renewal or purchase as affecting rights 
and obligations in respect of sublease. 
127 ALR 948. ; 


Police — removal for failure to pay 
debts. In Anderson v. Civil Service 
Commissioners, — Iowa —, 290 NW 
493, 127 ALR 489, it was held that 
the fact that a policeman is burdened 
with debts, in consequence of which 
his superiors are subjected to the an- 
noyance of being importuned by his 
creditors to bring pressure to bear up- 
on him to pay them, is not such mis- 
conduct as constitutes cause for re- 
moval under statutes limiting the re- 
moval of public employees to cases of 
misconduct or failure to properly per- 
form the duties of the employment, 
where the debts are, in the main, for 
necessities, and although his salary 
and a soldier’s bonus received by him 
were exempt from creditors, he has 
devoted a stated portion of his salary 
and all of the bonus to the reduction 
of his indebtedness. 


Annotation: Failure of public of- 
ficer or employee to pay creditors on 
claims not related to his office or posi- 
tion as ground or justification for his 
removal or suspension. 127 ALR 
495. 


Powers — execution of deed without 
mention of power. In Meister v. 
Francisco, — Wis —, 289 NW 643, 127 
ALR 242, it was held that an ordi- 
nary quitclaim deed which contains 
no apt words indicating an intent to 
execute a power to convey a fee does 
not execute such power where the 
grantor has an interest upon which it 
may operate. 

Annotation: Execution, by donee 
of power, of deed, mortgage, or will 
not referring to the power as exercise 
thereof. 127 ALR 248. 


Public Improvements — personal 
liability. In St. Louis v. Illinois State 
Trust Co. 372 Ill 120, 22 NE (2d) 
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944, 127 ALR 548, it was held thata 
statute which provides for a personal 
judgment for a local assessment after 
the property has been forfeited vio. 
lates the constitutional provision that 
the general assembly may vest the 
corporate authorities of cities, towns, 
and villages with power to make local 
improvements by special assessment 
or by special taxation of contiguous 
property, or otherwise, and to assess 
and collect taxes, so long as such taxes 
are uniform with respect to persons 
and property within the taxing ju 
risdiction. 

Annotation:- Personal liability of 
property owner to pay assessments for 
local improvements. 127 ALR 551. 


Public Service Commission — regu- 
lating municipal utility. In Phoenix 
v. Kasun, — Ariz —, 97 P (2d) 210, 127 
ALR 84, it was held that the legisla- 
ture is the only body which has the 
right to regulate the rates charged by 
a municipal corporation operating a 
public utility, and it has plenary pow- 
er in that respect except as limited by 
the Constitution. 


Annotation: Power of state or 
Public Service Commission to regu: 
late, or of court to pass upon reason- 
ableness of, rates of /municipally 
owned or operated public utility. 127 
ALR 94. 


Schools — requirement of flag 
salute. In Minersville School District 
v. Gobitis, — US —, 84 L ed (Ady 
993), 60 S Ct 1010), 127 ALR 1493, it 
was held that the requirement of par- 
ticipation by pupils in public schools 
in the ceremony of saluting the na 
tional flag does not, in the case of a 
pupil who refuses participation upon 
sincere religious grounds, infringe 
without due process of law the liberty 
guaranteed by the Fourteenth Amend- 
ment. 


Annotation: Power of legislature 
or school authorities to prescribe and 
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enforce oath of allegiance, salute to 
flag, or other ritual of a patriotic 
character. 127 ALR 1502. 


Tax Collector — breach of bond. 
In Clayton v. Wall, — NC —, 8 SE 
(2d) 223, 127 ALR 854, it was held 
that the act of a tax collector in un- 
lawfully causing the arrest and im- 
risonment of a delinquent taxpayer 
i. the purpose of coercing him to pay 
his taxes is not a breach of a condi- 
tion of his official bond that he shall 
well and truly perform all the duties 
of his office. 

Annotation: Liability of sureties 
on bond of tax collector for illegal 
or unauthorized acts of latter toward 
individual taxpayer. 127 ALR 857. 


Taxes — personal property held > 
trustee. In Re Dorrance, 333 Pa 162, 
3 A(2d) 682, 127 ALR 366, it was 
held that resident trustees of a for- 
eign trust are not taxable in respect 
to such proportion of the intangible 
personal property belonging to the 
trust as the number of trustees resid- 
ing in the state bears to the total 
number of trustees, under a statute 
providing for the taxation of personal 
property owned, held, or possessed by 
any resident, whether in his own 
right or as trustee. 

Annotation: Situs for property 
taxation as between different states 
or counties of personal property, or 
interest therein, held by trustees, exe- 


cutors, or administrators. 127 ALR 
379. 


Teachers — tenure statutes. In 
Lost Creek School v. York, — Ind —, 
21 NE (2d) 58, 127 ALR 1287, it was 
held that the tenure rights of a per- 
manent teacher under a teachers’ ten 
ure statute are contractual in nature, 
and the legislature cannot constitu- 
tionally impair such rights by subse- 
quently repealing the statute as to 
teachers in certain schools. 

Annotation: ‘Teachers’ tenure stat- 
utes. 127 ALR 1298. 
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Trial — argument of counsel. In 
Loyall v. Commonwealth, — Ky -, 
136 SW (2d) 784, 127 ALP. 352, it was 
held that a statement by a prosecut- 
ing attorney in his closing argument 
to the jury in a criminal case to the 
effect that the trial judge by failing to 
instruct the jury to find the defendant 
not guilty had held that the prosecu- 
tion had made out a case against the 
defendant, is not so conclusively mis- 
leading and prejudicial as to consti- 
tute reversible error, when considered 
in connection with the judge's ad- 
monition, upon objection made to 
the argument, that the jury must be 
governed by the evidence introduced 
in the case and not by the argument 
of counsel, and the fact that the evi- 
dence strongly tended to establish de- 
fendant’s guilt. 

Annotation: Statements or argu- 
ment by prosecuting attorney cal- 
culated to give jury impression that 
court believed defendant guilty, as 


ground for new trial or reversal. 127 
ALR 357 


Wills — agreement as attempted 
testamentary disposition. In Re 
Lewis, — Wash —, 98 P (2d) 654, 127 
ALR 628, it was held that a provision 
in an agreement between the vendor 
and purchaser of property that if at 
the time of the vendor’s death any 
sum should remain due and owing on 
a note and mortgage executed for 
part of the purchase price, such note 
and mortgage should be declared null 
and void, and that the vendor would 
provide in his will for such cancela- 
tion, is not an attempted testamen- 
tary disposition of the note and mort- 
gage, but is a valid contract enforce- 
able against subsequent creditors of 
the vendor. 

Annotation: Validity and effect of 
agreement that debt or legal obliga- 
tion contemporaneously incurred shall 
be extinguished or terminated by 
death of creditor or obligee. 127 
ALR 634. 
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OU CAN’T PRACTICE LAW BY MAIL 


Dip you ever attempt to have a client execute a will by mail? 
If so, the following experience of an attorney will bring back 
recollections of the difficulties involved. 


There was a voluminous exchange of letters and the usual 
frequent change of mind as to minor beneficiaries. Then 
came back an undated will, and the attorney after con- 
sulting the annotation in 6 A.L.R. 1455, on dating wills, 
decided that it might be desirable to have it re-exécuted. 
The final indignity, however, occurred when the carbon 
copy was returned with this notation: “I’m tearing up 
one copy so my husband won’t run across it.” All hope 
| fled upon examination of the annotation in 48 A.L.R. 297 
| on destruction of one copy as revocation of the other. 


Yes, you need your clients before you, and you need your books 
and you need the quick information available in the 13,000 anno- 
tations in American Law Reports covering practical questions 
such as these. 


THE LAWYERS CO-OPERATIVE PUBLISHING CoO. - _ Rochester, N. Y. 
BANCROFT-WHITNEY CoO. - - - San Francisco, Calif. 
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THE HUMO 


Well Named. A few weeks ago a reader 
wrote for some information regarding the 
payment of Social Security tax and asked the 
secretary to address an envelope to the Bu- 
reau of Internal Revenue, St. Louis, Mis- 
souri. The letter and envelope were ad- 
dressed to the “Bureau of Eternal Revenue” 
which may have been more appropriate than 
the way it was dictated, 

Contributor: Lawrence E. Tedrick, 
Poplar Bluff, Missouri. 


Definition of Monopoly. One of the able 
and distinguished attorneys for the defend- 
ant, Standard Oil Company, who argued the 
ase in this court, with persuasive logic, con- 
tended that monopoly came from two Greek 
words meaning “sole seller;” that the six 
present sellers would be the sole sellers for 
all time in perpetuity, excluding the Stand- 
ard Oil Company, and this was a monopoly; 
a wrong done to a legitimate business, so de- 
dared by this Court. To all of which we 
agree. It may be said, in reference to de- 
fendant, by way of pleasantry: 

“The Devil was sick, the Devil a monk 

would be; 

“The Devil was well, the Devil a monk 

was he.” 
Town of Clinton, et al, Appts., v. Standard 
Oil Company, 193 N. C. 432, 137 S. E. 183. 
(A. L. R. 55 p. 252.) 


Misprint. John Z. LaBelle, member of the 
state marketing board and former first se- 
lectman of Killingly, has some hens up at 
his Ballouville farm that are turning out 
some 1940 model eggs that are something 
super in size. He brought a dozen of these 
double and triple yolkers down to Danielson 
this morning to show what the lawyers are 
doing up at his farm. 

Contributor: Elbert L. Darbie, 

Danielson, Conn. 

Item from Connecticut Paper. 
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Note to Attorney. 


July 26, 1940 Proctor. 
Say Mr. Craft I want you please get me 
some license to day if you can this lady 
says that she aint going live with me no 
longer if I dont marry her. 
Contributor: Kent Jackson, 
West Memphis, Arkansas. 


Stenographer’s Mistake. The portion dic- 
tated, read as follows, “—the title to all 
crops grown on said property shall be and 
remain in the seller, party of the first part.” 

You guessed it. The dear girl transcribed 
it “—in the cellar of the party of the first 
part.” 

Contributor: Leigh J. Monson, 
Fargo, North Dakota. 


“When Bar Exams Were Easy.” Back in 
the '60’s an unlettered Irish farmer served a 
term as justice of the peace in the Middle 
West; probably heard half a dozen small cas- 
es, and concluded he would like to be a law- 
yer. The District Judge before whom his 
petition came, appointed a committee from 
the bar to examine the applicant. Resort- 
ing to the jury room the Committee asked 
him just one question: 

Have you the price of a keg of beer? 

The answer was yes. 

Whereupon the committee reported favor- 
ably on his qualifications, he was sworn in, 
and court adjourned to the locality of the 
beer. His success at the bar should have 
followed, but did not; as a matter of fact 
he went back to the farm, satisfied with his 
mere title as Attorney at Law. 


Contributor: Fred H. Taft, 
Los Angeles, Calif. 


Translation. A client called at our con- 
tributor’s office to commence a replevin ac- 
tion and left a long-hand list of the property 
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he desired to recover which was not exam- 
ined until he had left. 


Here is the list— 
quine 8 agme 
pamce 10 agme 
doley 9 agme 
ley 3 agme 
yelon com 
hacle com 
ome hafer 
ome old show 
tree showes 
ome bore 


When the client returned, we had his pe- 
tition ready and watting for him with the 
list translated as foliows: 


Queen, aged 8, mare 
Pansy, aged 10, mare 
Dolly, aged 9, mare 
Lee, aged 3, colt 
Yellow Cow 
Hazel—cow 

One Heifer 

One old sow 

Three sows 

One Boar 


The list was correct—to the last drop! 
Contributor; Homer I. Smith, 
Clinton, lowa. 


Presence of Mind. Shoeless, he climbed 
the stairs, opened the door of the room, en- 
tered, and closed it after him, without being 
detected. Just as he was about to get in 
bed his wife, half-aroused from slumber, 
turned and sleepily said: 

“Is that you, Fido?” 

The husband, telling the rest of the story, 
said: “For once in my life 1 had real pres- 
ence of mind. I licked her hand.” 


*Twas Ever Thus. The other day we saw 
the following quoted from the editorial col- 
umns of a New York newspaper: 


The menace of the Roosevelt campaign 
does not lie in the third term, but in the 
state of mind that could desire four 
more years of Roosevelt in the White 
House, four more years of personal gov- 
ernment, four more years of presidential 
lawlessness, four more years of autocratic 
rule, four years more of executive con- 
tempt for Congress, courts and constitu- 
tion, four years more of centralization, 
four years more of wanton extravagance, 
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of denunciation and demagogy—in the 
state of mind that wants the new na. 
tional aims, that wants a federal inter. 
ference with every form of human ip. 
dustry and activity, that wants the states 
stripped of their powers, that wants the 
minority deprived of all the safeguards 
against the tyranny of the majority, and 
bureaucracy substituted for the Bill of 
Rights. 


The newspaper was the New York World 

the date was January 2, 1912 > 
and the Roosevelt was Theodore, not Frank. 
lin.—Open Book. 


Absconding. Who says, “You can’t take 
it with you?” In refutation, we offer in evi- 
dence the following excerpt from a duly ac 
knowledged and _ recorded assignment of 
mortgage, liber 808 p. m. 470 in Registers 
Office, Bronx County— 

“Whereas the said Charles E. Appleby de. 
parted this life on the 15th day of December, 
1913 together with the bond or obligation 
described in said mortgage and the moneys 
due.” 

Contributor: Samuel W. Corwin, 
Bronx, N. Y. 


Definition of a Drunk. 


Not drunk is he who from the floor, 

Can rise and drink once more. 

But drunk is he who prostrate lies, 

And from the floor can neither drink 
nor rise. 


Brass Tack Bookkeeping. Sympathy leans 
toward the Virginia farmer who wants back 
the tax he paid on the gasoline he used in 
his farm tractor. He was unable to furnish 
an itemized statement, but he knew thai 
$6.50 was the correct refund, he said, be- 
cause he had driven a nail in a post for every 
five gallons he put in the tractor tank. The 
division of motor vehicles advised him, in 
effect, that it wanted the record in black 
and-white, not in wire-and-wood. 

It may be that Virginia law requires the 
keeping of sales tickets by refund claimant. 
But a record is a record, and the entering of 
a figure with pencil or ink in a column on 
a sheet of paper does no more and no les 
than the hammering in of a homely nail in 
a hunk of wood. The figure is a symbol and 
the nail is a symbol; so is the cribbage peg, 
the poker chip and the silver dollar. Man 
does not live by numbers alone. 
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A TREATISE ON PROCEDURE IN 
THE CONDUCT OF AUTOMOBILE 
DAMAGE ACTIONS... 


EVERY STEP IN 
THE ACTION 


* Institution of the Suit 

* Jurisdiction and Venue 

* Parties and Process 

* Pleadings 

* The Jury 

* Examination of Witnesses 
* Consideration of Insurance 
* Trial and Instructions 

* Verdicts 

* Damages 

* Evidence and Presumptions 


Complete coverage of the adjective 
law based on an analysis of all the 
reported decisions. See table of 
chapters within. 


Andersons 
——— AN AUTOMOBILE ACCIDENT SUIT 
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The Virginia farmer’s reckoning post is 
there for inspection and auditing, and the 
state of the heads will show how long each 
nail has been in its place, something rela- 
tively difficult to determine about a row of 
figures. He is entitled to his original record 
and if they want a copy, he can furnish one 
even though it may be a little bulky for fil- 
ing. After all, nearly every form of account- 
ing has to be taken to a certain extent on 
faith; and a farmer's nail-studded post seems 
just as veracious, to him, as the fanciest kind 
of store-bought book with markings in it. 


—Editorial in Southern Newspaper. 


Assumed. The case of “Florence F. Reno 
v. William L. Reno,” reported in 118 Wash. 
49, 203 Pac. 2, begins with this very amusing 
sentence: “As might be assumed from the 
title, this is a divorce action.” 


Contributor: Albert M. Franco, 
Seattle, Washington. 


Reservations. From the Legal Intelligenc- 
er of Philadelphia, Pennsylvania, we take 
the following “ad” indicating that the ad- 
vertiser did not trust his brethren with his 
stenographer: 


ATTORNEY with some trial experience 
may have use of office, phone, library, ex- 
cluding stenographer, for care of my work 
while absent most of week. Box C 10, this 
Office. 6-293* 


Contributor: Anthony W. Wallace, 
Wilkes-Barre, Pa. 


Horse v. Mule. In the case of McElveen 
vs. Goings, 116 La. Ann. 977 the creditor 
seized a mule of his debtor and the sale un- 
der the seizure was enjoined by the debtor 
on the ground that the mule was exempt 
under the Homestead Exemption of Louisi- 
ana providing for exemption of two work 
horses. The creditor denied the exemption 
on the ground that it did not refer to a 
mule. The case was originally tried in the 
Justice of Peace court which found for the 
creditor, and on appeal to the Supreme 
Court this decision was reversed. 


Magee W. Ott, 
Franklinton, La. 


Contributor: 


Disgusted. The other day I was setting in 
my office waiting out an extended lull in my 
law practice, when a man whom I had never 
seen before came rushing into my office 
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waving a putrid and foul smelling pork 
ham over his head. He shouted, “I am su- 
ing the 1 became immediately 
interested and asked why. He stated that 
he had bought that meat from the would-be 
defendant. I inquired whether he had eaten 
any of said meat. His answer was in the 
negative. Then I attempted to explain that 
he must have suffered some damages before 
he would have a cause of action. 

He became secretive and stated that he 
would be willing to eat some of it. There- 
upon I read to him a few sections of law 
trying to persuade him that he would never 
have a cause of action. 

Then with a rather disgusted look in his 
eyes he said, “Son, | would not have a law 
book like that in my office.” 


Contributor: Curtis S. Barton, 


Paris, Arkansas. 


A Puzzled Witness. A country justice 
took it upon himself to examine a witness, 
a little, withered old man, whose face was 
as red and wrinkled as a smoked herring. 

“What is your name?” asked the justice, 

“Why, Squire,” said the astonished wit- 
ness, “you know my name as well as | know 
yourn.” 

“Never mind what I know or what I don't 
know,” was the caution given, with magis- 
terial severity. “I ask the question in my 
official capacity, and you are bound to an 
swer it under oath.” 

With a contemptuous snort the witness 
gave his name and the questioning proceed- 
ed. 

“Where do you live?” 

“Wall I snum!” ejaculated the old man. 
“Why,” he continued, appealing to the 
laughing listeners, “I’ve lived in this town 
all my life, an’ so’s he” (pointing to the jus 
tice) “an’ to hear him go on you would 
think” — 

“Silence!” thundered the irate magistrate. 
“Answer my question or I'll fine you for 
contempt of court.” 

Alarmed by this threat, the witness named 
his place of residence, and the examination 
went on. 

“What is your occupation?” 

“Huh!” 

“What do you do for a living?” 

“Oh, git out, Squire! Just as if you don't 
know what I ’tend gardens in the summer 
season an’ saw wood winters.” 

“As a private citizen I do know it, but as 
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CASE AND 
the court I know nothing about you,” ex- 
plained the judge. 

“Wall, Squire,” remarked the puzzled wit- 
ness, “if you know somethin’ outside the 
court room an’ don’t know nothin’ in it, 
you’d better git out and let somebody try 
this case that’s got hoss sense.” 

The advice may have been wel] meant, 
but it cost the witness $10.00.—Exchange. 


Ultimate Proof. “It is embarrassing some- 
times to pursue a direct line of questioning,” 
said a lawyer in telling about a recent visit 
to New York. He had just dined at a hotel 
in Fifth Avenue, where the girl who takes 
care of the hats at the dining-room door is 
celebrated for her memory about the own- 
ership of headgear. 

“How do you know this is my hat?” the 
collegian asked as his silk tile was presented 
to him. 

“I don’t know it,” said the hat girl. 

“Then why do you give it, to me?” 
President Eliot. 

“Because you gave it to me,” 
young lady. 


insisted 


replied the 


Very Brief. This is probably the shortest 
address ever given to a jury in the United 
States. A well known character about town, 
was on trial charged with the larceny of a 
whip from a farmer’s buggy. His attorney 
made a long speech to the jury, claiming 
that his client only borrowed the whip to 
kill a rat. When he got through the prose- 
cutor arose, looked at the jury and ex- 
claimed “Rats” and sat down. The jury 
convicted the defendant at once. 


J. P. Justice. Hank was brought before a 
county justice of the peace on a charge of 
stealing a hog, and three witnesses testified 
that they saw him commit the theft. Hank’s 
lawyer then introduced ten witnesses who 
swore that they had not seen the accused 
steal the hog. Slowly and with fitting dig- 
nity the J. P. arose and said: “Only three 
say they saw the theft, and ten say that they 
did not see it. The weight of the evidence 
is clearly in favor of the accused. He is dis- 
charged.” 


Doubted It. “Prisoner, luckily for you, 
you have been found not guilty by the jury, 
but you know perfectly well that you stole 
that horse. You may as well tell the truth, 
as no harm can come to you now. Now, tell 
me, did you not steal that horse?” 
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COMMENT 


“Well, Your Honor,” replied the man, “1 
always thought 1 did until I heard the 
speech of my counsel, but now I begin to 
think I did not.”—Retold Tales. 


Needed Remedy. A son of the Emerald 
Isle, who had been badly injured in a rail- 
way accident, called to consult an attorney as 
to what action to take against the company, 

“Sue them, my dear sir,” said the lawyer, 
“sue them for heavy damages.” “Sue them 
for damages!” exclaimed Pat, “shure and | 
have had damages enough already. Faith, 
and I think I had better sue them for re 
pairs!” 


Seems Reasonable. In a case against a re 
spondent charged with the crime of arsomy 
one witness was asked by the court: “W 
you looked in the fireplace that evening, 
was there anything combustible there?” 

To which the witness replied, after 
liberating: 

“I swear, Jedge, 
a-bustin there.” 


I didn’t see nothi 1g 


Assault. Judge. And you saw the prison 
strike the complainant? 
Witness. Yes, your honor. % 
Judge. And had he given him provog 
tion? oA 
Witness. Why, you see he pulled out j 
roll of bills. 

Judge. And you mean to say the priso 
struck him for that. 

Witness. Well, he struck him for 
of it. 


Playing Safe. Mr. Jasper. Jedge, I wants 
to pucchase de ve'y stronges’ kin’ e’ ' 
papers dat you’m got in the cote 

Judge. Divorce papers, eh? Have you and 
your wife had trouble? 

Mr. J. No, sah! Dar’d be a little pre 
bious un’er de suckemstanzas. cos we hai 
done been tuk inter de shackles er mati 
mony yit. : 

Judge. What! Not married yet, and ask: 
ing for divorce papers? : 

Mr. J. Dat’s de case, Jedge; but yo’ see 
I’m gwinter take a partner nex’ week, al’ 
weze ten’in to mobe ober in the lowlan’s 
whar cotes iz might sca’se, an’ ] wants dezé 
papers whar I kin lay mer han’s on ‘em. 
I’m oner deze precautionous citerzens, Jedgeé, 
dat berlebes in de maxiums, “In timer peace, 
prepar’ for war,” an’ I prefers ter hab deze 
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The evidentiary material contained in 
former editions, arranged therein in 
alphabetical topics, has been rear- 
ranged to appear in a series of chap- 
ters dealing with the customary broad 
subjects into which a discussion of 
evidence is divided. To the original 
list of specific topics the reviser has 
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"VOree. dence, in order to round out a series 
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CASE AND COMMENT 


dockermen’s whar I kin forwif "bolish de lady 
wid dem ef she done grow rantankerous. 
Ol’ Parson Widemouf hain’t been proach 
dat Foolish Vargin case ter me fo’ nuffin, an’ 
| wants to gyard merse’f ergin de same 
‘speunce.—Retold Tales. 


Not Guilty. An old Maine judge who was 
a stern Prohibitionist was once trying a case 
in which a certain man was accused of selling 
liquor. Everybody, including the judge was 
morally certain that the man was guilty, but 
on the evidence the jury felt obliged to ac- 
quit him. On hearing the verdict the judge 
arose and remarked: “It is evident by the 
goings on in this, village that some one is 
selling. I'll fine you $10. and costs,” he 
added, turning to the prisoner; “and if I 
ever hear of your selling again I will send 
you to jail.”—Retold Tales. 


Between Two Floods. Q. Where were 
you married? 

A. I was married in Johnstown, Pa. 

The Court. Before the flood or after the 
flood? 

A. Just between, before the last one and 
after the first one. 


Contributor: Leslie C. Finley, 
Circuit Court Reporter, 
Honolulu, Hawaii. 


A Safe Bet. They were cross-examining 
recently a bookmaker who had been caught 
in the toils for playing some other game 
than his own. 

The third subassistant district attorney 
was intent upon conviction, however, and 
was doing his best, none too successfully, to 
shake the testimony of the defendant. 

“You’re sure of that?” he yelled, as the 
bookmaker stuck to an assertion that did 
not suit the case of the state. 

“Sure, I am certain,” came the answer. 

“You remember that you are under oath?” 

“IT do that.” 

“And you'd swear to this statement of 
yours?” 

“Swear to it? Why, Mr. Lawyer and 
judge, your honor, I'd bet a hundred on it 
any day.” 


The Inquisition. “If 1 go on trial,” said 
the prisoner, “do I have to sit here and hear 
all the hypothetical questions asked by the 
lawyers?” 

“Certainly,” said the judge. 
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“And hear all the handwriting experts?” 

“OF course.” 

“And follow the reasoning of the chem. 
istry and insanity experts?” 

“Very probably,” said the judge. 

“Well, then, Judge, I will enter my plea.” 

“What is it?” asked the judge. 

“Guilty!” 


The Test. A big husky Irishman strolled 
into the Civil Service room where they hold 
physical examinations for candidates for the 
police force. 

“Strip,” ordered the police surgeon. 
“Which, sor?” 

“Get your clothes off, and be quick about 
” said the doctor. 

The Irishman undressed. The doctor 
measured his chest and pounded his back. 

“Hop over this rod,” was the next com- 
mand. 

The man did his best, landing on his 
back. 

“Double up your knees and touch the 
floor with your hands.” 

He lost his balance and sprawled upon the 
floor, He was indignant but silent. 

“Now jump under this cold shower.” 

“Sure an’ thot’s funny, muttered the ap- 
plicant. 

“Now run around the room ten times. | 
want to test your heart and wind.” 

This last was too much. “I'll not,” the 
candidate declared defiantly. “I'll stay sin- 
gle.” 

“Single,” inquired the doctor, puzzled. 

“Single,” repeated the Irishman with de- 
termination. “Sure an’ what’s all this funny 
business got to do wid a marriage license 
anyhow?” 

He had strayed into the wrong bureau. 


it, 


Probable. This justice of the peace feared 
neither lawyer nor court. A dozen or more 
supreme court decisions were cited to him 
when he said: 

“Those supreme court decisions are all 
right so far as they go, but if the supreme 
court has not already reversed itself 1 have 
no doubt that it will do so in the neat 
future. Judgment is therefore given against 
your client.” 


One Way. A police commissioner asked 
an applicant for a position on the force: 

“If you were ordered to disperse a mob, 
what would you do?” 

“Pass around the hat, sir,” was the reply. 
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